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माग II - खण्ड 3 - उप - मण्ड (ii ) 

PART II - Section 3 - Sub -section ( i ) 
- - - - - - - - - -- - -- - - -- - - - - - - - - - - - - - - - - --- - - - - - - -- - - -- - - 

भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर) द्वारा जारी किए गए सांविधिक आयेश और अधिसूचनाएं 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(Other than the Ministry of Defence ) 


गृह मंत्रालय 
( पुनर्वास प्रभाग ) 


नई दिल्ली, 23 फरवरी , 1998 


का . प्रा . 474. - विस्थापित व्यक्ति ( प्रतिकर एवं पुनर्वाम ) 
अधिनियम , 1954 ( 1951 का 44 ) की धारा 34 की 
उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए मै . 
एतद्वारा गृह मंत्रालय , पुनर्वाम प्रभाग में श्री मुरजीत 
मिह , अवर सचिव , जिन्हें दिनांक 23- 2-98 की समसंख्यक 
अधिसूचना के तहत बन्दोबस्त आयुक्त के रूप में नियुक्त 
किया गया है, को उक्त अधिनियम की धारा 23 एवं 24 
के अन्तर्गत अपील सुनने तथा पुनरीक्षणों की शक्तियां सौपते हैं । 


MINISTRY OF HOME AFFAIRS 

(Rehabilitation Division ) 
New Delhi, the 23rd February , 1998 
S . O . 474 .. - In exercise of the powers conferred 
by sub - section (2 ) of Section 34 of the Displaced 
Persons ( Compensation and Rehabilitation ) Act, 
1954 (44 of 1954 ) , I hereby delegate to Shri Suriit 
Singh , Under Secretary in the Ministry of Home 
Affairs , Rehabilitation Division , who has been ap 
pointed as Settlement Commissioner vide Not fi 
cation of even number dated the 23 - 2 - 1998 , the 
powers under Sections 23 and 24 of the said Act 
for purpose of hearing appoints and revisions under 
these Sections. 

2. This supersedes notification No. 1( 4 )/93- S ( B ) 
dated 12 - 7 - 1993. 

[ No. 1 ( 4) / 93 - Settlements ] 

S . K . CHTTOPADHYAY , 
Chief Settlement Commissioner 


2. इसके द्वारा दिनांक 1: 7- 93 की अधिसूचना सं . 
1 ( 4 )/ 93-बन्दोबस्त का अधिक्रम 1 किया जाता है । 

[सं . 1( 4)/ 93-बन्दोबस्त] 
एस . के . चट्टोपाध्याय, मुम्ब्य बन्दोबस्त अायुक्त 


491 GI/98 - 1 
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-- -- -- - ---- - - - - - -- - - - : . - - - . - - , - - --- - - - - -- - - - - - - - --- - - - -- - - - ---- - -- - - -- - - 
नई दिल्ली, 23 फरवरी, 1998 

कामिन , लोक शिकायत तथा पेंशन मवालय 
का . पा . 475.- विस्थापित व्यक्ति ( प्रतिकर एवं 

( कामिक और प्रशिक्षण विभाग ) 
पुनर्वास ) अधिनियम , 1954 ( 1954 का 44 ) की धारा 

नई दिल्ली , 20 फरवरी , 1998 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतद्द्वारा गृह मंत्रालय , पुनर्वास प्रभाग में अवर सचिव श्री 

का . आ . 477.- केन्द्रीय सरकार , दिल्ली विशेष पुलिस स्थापना 
सुरजीत सिंह को उक्त अधिनियम के द्वारा अथवा उसके तहत 

अधिनियम , 1946 . ( 1946 का अधिनियम सं० 25 ) 
बन्दोबस्त प्रायुक्त को सौपे गए कार्यों का निष्पादन करने के 

की धारा 6 के साथ पठित धारा 5 की उपधारा ( i) द्वारा 
उद्देश्य से बन्दोबस्त आयुक्त के रूप में नियुक्त करती है । 

प्रदत्त शक्तियों का प्रयोग करते हुए, महाराष्ट्र राज्य सरकार 

की महमति में , जो गृह विभाग आदेश सं . सी - 11-1097/ 
2. इसके द्वारा 23- 7- 96 की अधिसूचना सं . 1 ( 4 )/ 

सी . पार , - 599/ पी . ओ , एल . -12, दिनांक 10 - 12- 97 
93 -बन्दोबस्त का अधिक्रमण किया जाता है । 

द्वारा प्रदान की गई थी , दिल्ली विशेष पलिस स्थापन के 
[सं . 1 ( 4 )/ 93-बन्दोबस्त ] मदस्यों की शक्तियों और अधिकारिता का विस्तार भारतीय 
फूल सिंह, निदेशक ( आर आई ) 

दंड संहिता की धारा 465, 467, 468, 471 , 474 , 

419 और 420 आई . पी . मी . दिनांक 4- 7- 97 को रजि 
New Delhi, the 23rd February, 1998 

स्ट्रीकृत पुलिस स्टेशन सहार , मुम्बई में संबंधित एफ . आई . 
S. O . 475 . - In exercise of the powers conferred 

प्रार . व अपराध स . 522/ 97, 523/ 97 , दिनांक 4 - 7 - 97 
by sub - section ( 1 ) of Section 3 of the Displaced 

के अन्वेषण के लिए, जो इसमें प्रशित अपराधों के संबध में या 
Persons ( Compensation & Rehabilitation ) Act, उक्त मामले से उद्भूत होने वाले उसी सव्यवहार के अनुक्रम 
1954 (44 of 1954 ) , the Central Government here में किये गये किमी अन्य अपराध के संबंध में या उनसे ससक्त 
by appoints Shri Surjit Singh , Under Secretary in 

प्रयत्न , दप्प्रेरण और पक्ष्यंत है, संपूर्ण महाराष्ट्र राज्य पर 
the Ministry of Home Affairs, Rehabilitation Di 
vision as Settlement Commissioner . for the purpose 

अधिकृत करती है । 
of performing , the functions assigned to a Settle 

म . 228 / 67/ 97- 9 . बी . डो . II ] 
ment Commissioner by or under the said Act. 

हार सिह, अबर मचिब 
2 . This supersedes notification No. 1 ( 4 ) 93 -Set 
tlement dated 23rd July , 1996. 

MINISTRY OF PERSONNEL , PUBLIC GRIEVANCES 

AND PENSION 
___ [ No . 1 ( 4)/ 93- Settlements ] 

( Department o: Personnel and Training ) 
PHOOL SINGH, Director ( RI ) 

New Delhi, the 20th February, 1998 

S . O . 477. - -In exercise of the power s conferred by sub 
नई दिल्ली , 23 फरवरी, 1998 

section ( 1 ) of Section 5 read with Section 6 of the Delhi 
Special Police Establishiment Act, 1946 ( Act No . 25 of 

1946 ), the Central Government with the consent of the 
का . प्रा . 476. - केन्द्रीय सरकार, राजभाषा (संघ के शासकीय 

State Government of Maharashtra vide Home Department 
प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 10 के 

order No . C - II -1097 / CR- 599/ POIL -12 dated 10- 12 - 1997 here 

hy extends the powers and jurisdiction of the memtor of 
उप -नियम ( 4 ) के अनुसरण में , गृह मन्त्रालय के निम्नां the Delhi Special Police Establishment to the whole State 

of Maharashtra for investigation of FIR , vide Casc Crime 
लिखित कार्यालयों में हिन्दी का कार्यमाधक ज्ञान रखने वाले No . 522/ 97 and 523/ 97 datel 4 - 7 - 1997 relating to police 

Station Sahar Distt, Mumbai registered on 4 - 7 -97 U / Ss. 
कर्मचारियों की संख्या 80 प्रतिशत से अधिक हो जाने के 

465. 467 , 468, 471 , 471, 419 and 420 of IPC or any 
फालस्वरूप उन्हें एतद्वारा अधिसूचित करती है :- -- 

other offences , attempts labetments and conspiracies in relation 
to or in connection with the said offences committed in the 

course of the same tradiction arising out of the same 
1. महायक प्रशिक्षण केन्द्र , सीमा सुरक्षा बल , उत्तर बगाल 

facts. 
2. 84 बटालिन , सीमा सुरक्षा बल । 

INo. 228 / 67 : 97- AVD. 1 | 

HARI SINGH, Under Secy . 
मंख्या 12017/1/ 98-हिन्दी] 
राजेन्द्र सिंह, निदेशक ( राजभाषा ) 

नई दिल्ली , 20 फरवरी, 1998 
New Delhi, the 23rd Februury, 1998 

का . आ . 478. - केन्द्रीय मरकार तदद्वारा बड प्रक्रिया 
S. O . 476 . - - In pursuance of Sub - Rule ( 4 ) of Rule 10 
of the Official Languages (Use for Oilicial purposes of the 

संहिता 1973 ( 1974 का अधिनियम , म . 2 ) की धारा 24 
Union ) Rules, 1976 , the Central Government hereby Rotifies 

की उपधारा ( 8 ) द्वारा पदा1 पाक्तियों का प्रयोग करते है 
the following offices of the Ministry of Hone Affairs where 
the percentogo of Hindi knowing staff has gone above 80 % . लिम्नलिखित अधिषषताओं को महाराष्ट्र राज्य में दिल्ली 
1. Subsidiary . Training Centr , Border Security Force . विशेष पलिस स्थापना ( के . अ . ब्यूगे ) द्वारा मस्थित मामलों 
North Bengal. 

के संबंध में विचारण न्यायालयों में निदेशक , केन्द्रीय अन्वेषण 
2. 84 Battalion, Border Security Force. 

ब्यूरो द्वारा उन्हें सौंपे गए मामलों में अभियोजन तथा 
( No. 12017/ 1 / 98- Hindi ] 
RAJENDRA SINGH , Director (OL ) 

विधि द्वारा स्थापित पनरीक्षण अथवा अपोल न्यायालयों 


मुम्बई 


मुम्बई 


माम्बई 
पुणे 


[ भाग 1 - -मड 3 (ii) ] भारत का राजपन्न : मार्च 7, 1998 / फाल्गुन 16, 1919 

879 
, - - - - -- - - - - - - - - - - - - - - - - - - 

- - ... - - -- - - - - - - - - - - - - - - - - - - - -- - -- - - - - - -- - - - - - - - - - - - 
में इन मामलों से उद्भूत अपीलों/पुनरोक्षणों 

___ iri P. R . Namjoshi 

Mumbai 
___ hri S . B . Pawar 

Mumbai 
विषयों के संचालन के लिए विशेष लोक अभियं 

. Shri V . Narayanan 

Mumbai 
में नियुक्त करती है । 

10. Shri Mohammed Hussain 

Muinbai 
11 . Ms. Nayantara V . Rao 

Mumbai 
सवंत्री 

12. Shri D , U . Mirazkar 

Mumbai 
13 . Shri D . P . Thakre 

Mumbai 
1 . वी . एच . पारिख 

14 . Shri S. B . Deshpande 

Pune 
2. पठान यूसुफ अली 

मुम्बई 15 . Shri Mohanrao Deshmukh 

Pune 
16. Shri N. M. Godbole 

Thane and Raigad 
3. हीरानन्द ककनानी 

मम्बई 
17, Shri D . K , Patil 

Jalgaon 
4. एम . एल . देशपांडे मुम्बई 18 . Shri D . J. Patil 

Jalgaon 
19 . Shri N. A, Gitc 

Nasik und Dhule 
5 . सुरेश घोल कर 

मुम्बई 
20 . Shri G . B. More 

Naslk and Dbule 
6 . अमत मोहनभाई देसाई 

21. Shri M . B . Aurangabadkar 

Solapur 
7. पी . प्रार . नामजोशी 

म म्बई 22. Shri A . K . Suryavanshi 

Solapur 
23. Shri Badriprasad Parmjit 

Nagpur 
8 . एच . बी . पवार 

मुम्बई 

Anand Dubey 
9. बी . नारायणन मुम्बई 24 . Shri Pratap Hardas 

Nagpur 
25. Shri Sudhcer Lon : 

Nagpur 
10. मोहम्मद हुसैन 

मम्बई 
26 . Shri P . N . Deshmukh 

Nagpur 
11 . मुश्री नयनतारे वी . राव म म्बई 27 . Shri P. K . Sathinathan 

Nagpur 
12. डी . य . मिराजकर 

मम्बई 28 . Shri Bhushan Rama 

Nagpur 

Krishna Gavai 
13. ओ . पी . ठाकरे 

29 . Shri G . C . Kataria 

Nagpur 
14. एस . पी . देशपांडे 

30. Shri (Gangada.in Dudhana 

Nagpur 
15. मोहन राव देशम खा 

पुणे 

[ No . 225 / 45 / 97 - AVD- II (i ) ] 
16. एन . एम . गौंडबोले थाणे और रायगढ़ 

HARI SINGH, Under Secy . 
17 . डी . के . पाटिल 

जलगांव 

नई, दिल्ली , 20 फरवरी, 1998 
18. डी . जे . पाटिल 

जलगांय 
19. एन . ए . गीते 

नासिक और ढले 

का . आ . 479.-. - केन्द्रीय मरकार एतदद्वारा दंड प्रक्रिया 
20. जी . बी . मोरे 

न मिक और हले 

साहिता 1973 ( 1974 का अधिनियम , सं . 2 ) की धारा 24 
21. एम . बी . औरंगाबादकर 

सोलापुर 

की उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
22. ए . के . सुर्यवंशी 

सोलापुर 

हर निम्नलिखित अधिवक्ताओं को गोवा राज्य में दिल्ली विशेष 
23. बद्री प्रसाद परमजीत आनन्द दुबे नागपुर 

पलिम पाना ( के . अ . व्यारो ) द्वारा संस्थित मामलों के 
24. प्रताप हरवास 

नागपुर 

संबंध में विचारण न्यायालयों में निदेशक , केन्द्रीय अन्वेषण 
25. सुधीर लोन 

नागपुर 

व्यूरो द्वारा उन्हें सौपे गए मामलों में अभियोजन तथा विधि 
26. पी . एन . देशमुख 

नागपुर 

द्वारा स्थापित पुनरीक्षण अथवा अपील न्यायालयों में इन 
27 . पी . के . साथीनाथन 

नागपुर 

मामलों में उद्भूत अपीलों /पुनरीक्षणों अथवा अन्य विषयों के 
28. भूषण रामा कृष्णा गवई 

नागपुर 

संचालन के लिए विशेष लोक अभियोजक के रूप में निय क्त 
29. जी . सी . कटारिया 

नागपुर 

करती है : 
30. गंगाधन दुधाने 

नागपुर 

सर्वश्री 
[सं . 225/ 45/ 97-ए . बी . डी . II (i)] 

1. एस . डी . लोटलाकर 
हरि सिंह, अवर सचिव 

2. जी . वी . ताम्बा 

3. ए . पी . लवांडे 
New Delhi, the 20th February, 1998 

4. डी . एम . घोर 
S . O . 478. ---In excrcise of the powers conferred by sub 
section ( 8 ) of Section 24 of the Code of Criminal Pro 

5 . एस . आर . रिवान्कर 
cedure, 1973 ( Act No. 2 of 1974 ) , the Central Government 
hereby appoints the following Advocates as Special Public 

6. प्रार , एस . नरयेकर 
Prosecutory for conducting the prosecution of cases institu 

7. जे . एम . वाज 
ted by the Delhi Special Police Establishment (CBI) in the 
State of Maharashtra a . entrusted to them by the Director , 

[म . 225/ 45/ 97-ए . वी . II ( ii )] 
Central Bureau of Investigation, in the trial , Courts and 
jappeals / revisions or other matter arising oui of these cases 

हरि मिह, अवर सचिव 
in revisional or appellito Courts established by law . 
1. Shrii V . H . Parikh 

Mumbai 

New Delhi, the 20th February, 1998 
2 . Shri Pathan Yusuf Ali 

Mumbai 
Mumbai 

S . O . 479 . - ]n cxercise of the powers 
3 . Shri Hiranand Kaknani 

conferred by sub 

section ( 8 ) of Section 24 of the Codo of Criminal Procedure , 
4.. Shri S . L . Deshpande 

Mumbai 

1973 (Act No . 2 of 1971 ), the Central Government hereby 
5 . Shri Suresh Gholkar 

Mumbai 

appoints the following Advocates as Special Public Prose 
6 . Shri Amrit Mohanbhai Desai 

Mumbai cutors for conducting the prosecution of cascs instituted by 
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. - 
Dolhi Special Police Establichment (CBI) in the State of 
Goa as entrusted to them by the Direcor, Central Bureau 

New Delhi, the 20th February , 1998 
of Investigation , in the trial courts and appeals / revisions S.O . 480,-- In exercise of the powers conferred by sub 
or other matters arising out of these cases in revisional or 
appellato courts established by Law . 

seclon ( 8 ) of Secion 27 of the Code of Criininal Procedure , 

1973 (Act No. 2 of 1974 ), the Central Government hereby 
1. Shri S. D . Lotlikar 

appoints the following Advocates as Special Public Prosecu 
2 . Shri G . V . Tamba 

tors for conducting the prosecution of cases instituted by 
3 ; Shri A . P. Lavande 

Delhi Special Police Establishment ( CBI ) in the State of 
4. Shri D . M . Dhond 

Delhi as cntrusted to them by the Director, Ceentral Bureau 
5. Shri S. R. Rivankar 

of Investigation, in the trial courts and appeals / revisions or 

other matters arising out of these cases in 
6. Shri R. S. Narvekar 

revisional or 

appellate courts cstablished by Luw . 
7 . Shri J. S. Vaz 

1. Shri N . K . Sharma 
[ No. 225 / 45 / 97- AVD-II ( ii)] 

2 . Shri Ashok Bhan 
__ HARI SINGH, Under Secy . 

Shri S. K . Saxena 

Shri K . N. Sharma 
नई दिल्ली, 20 फरवरी, 1998 

Shri S. C . Angrish 
का . प्रा . 480. केन्द्रीय सरकार एतदद्वारा दंड प्रक्रिया 

6. Shri N. S. Mathur 
संहिता , 1973 ( 1974 का अधिनियम सं . 2 ) की धारा 

7 . Shri D . Satyanarayan 

8. Shri Sardar Avtar Singh 
24 की उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 

9 . Shri Anand Prakash Verma 
हए निम्नलिखित अधिवक्ताओं को दिल्ली राज्य में दिल्ली 

10 . Shri Naveen Kumar Matta 
विशेष पुलिस स्थापना ( के . अ . ब्यूरो ) द्वारा संस्थित मामलों 

11 . Shri Susheel Datt Salwan 
के संबंध में विचारण न्यायालयों में निदेशक , केन्द्रीय अन्वेषण 

, Shri C . S. Sharma 
म्यरों द्वारा उन्हें सौपे गए मामलों में अभियोजन तथा विधि द्वारा 

Shri Rajesh Manchund , 
स्थापित पुनरीक्षण अथवा अपील न्यायालयों में इन मामलों 

. Shri K . K. Chaturvedi 
से उदभुत अपीलों / पुनरीक्षणों अथवा अन्य विषयों के संचालन 

15. Shri Amar Singh Popli 

. Shri Y . K . Kahol 
के लिए विशेष लोक अभियोजक के रूप में नियुक्त करती है : 

17 . Shri Baljit Singh 

. Shri L. K . Upadhyay 
सर्वश्री 

. Shri R. M . Tiwari 
एन . के . शर्मा 

Shri R. K. Verma 
2. अशोक भान 

21. Shri Nagesliwar Pandey 

22. Shri Gurudayal Singh 
3. एस . के . सक्सेना 

[ No. 225 / 83 / 97 - AVD. II ] 
4. के . एन . शर्मा 

HARI SINGH Under Secy . 
5 . एस . सी . अंगरिष 
6. एम . एस . माथुर 
7. डी . सत्यनारायणा 

वित्त मंत्रालय 
8 . सरदार अवतार सिंह 

( आर्थिक कार्य विभाग ) 
9 . मानन्द प्रकाशवर्मा 

( बैंकिंग प्रभाग ) 
10. नवीन कुमार माटा 
11. सुशील दत्त सलवान 

नई दिल्ली , 19 फरवरी , 1998 
12. सी . एस . शर्मा 
13. राजेश मनचंदा 

का . प्रा . 481. - बैंककारी विनियमन अधिनियम, 1949 
14. के . के . चतुर्वेदी 

( 1949 का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का 

प्रयोग करते हुए भारत सरकार , भारतीय रिजर्व बैंक की 
15. अमर सिंह पोपली 
16. वाई . के . कहोल 

संस्तुति पर, एतद्वारा, घोषणा करती है कि उक्त अधिनियम 
17. बलजीत सिंह 

की धारा 10 की उपधारा ( i) ( ग ) ( झ ) के उपबंध 

पंजाब एंड सिंध बैंक के मामले में , जहां तक इसका 
18. एल . के . उपाध्याय 

संबंध पंजाब एंड सिंध बैंक के अध्यक्ष एवं प्रबंध निदेशक 
19 . प्रार , एम . तिवारी 
20. आर . के . वर्मा 

श्री एस . एस . कोहली की भारतीय प्रतिभूति व्यापार निगम 
21. नागेश्वर पांडेय 

लि . के बोर्ड में लोक प्रतिनिधि के रूप में नियुक्ति से है , 
22 गुरुदयाल सिंह 

लागू नहीं होंगे । 

[ फा . सं . 20/5/ 94- बी . ओ . I] 
[सं . 225/ 83/ 97-ए . वी . डी . -II ] 

के . के . मंगल , अवर सचिव 
हरिसिंह , अवर सचिव 
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MINISTRY OF FINANCE 

नई दिल्ली , 23 फरवरी, 1998 
(Department of Economic Affairs ) 

का . प्रा . 483. – बैंककारी विनियमन अधिनियम , 1949 
( Banking Division ) 

( 1949 का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का 
New Delhi, the 19th February , 1998 

प्रयोग करते हुए , केन्द्रीय सरकार, भारतीय रिजर्व बैंक की 
S . O . 481 . - -In exercise of the powers conferred 

सिफारिश पर , एतद्वारा घोषणा करती है कि उक्त अधि 
by Section 53 of the Banking Regulation Act, 1949 

नियम की धारा 19 की उप धारा ( 2 ) के उपबंध यूनाटेड 
( 10 of 1949 ) , the Government of India on the बैंक ऑफ इंटिया , कलकत्ता पर 8 जून , 1999 तक की 
recommendations of the Reserve Bank of India अवधि के लिए उस सीमा तक लागू नहीं होंगे जहां तक 
hereby declares that the provisions of sub -section 

उनका संबंध मैसर्स लुज इलैक्ट्रिकल्स प्रा . लिमिटेड में 
( 1 ) ( c ) ( i ) of Section 10 of the said Act shall not 
apply to Punjab and Sind Bank in so far as it 

गिरवीदार के रूप में उसकी शेयरधारिसा से है । 
relates to the appointment of Shri S. S. Kohli , 

[ सख्या 15/ 1/ 96- बी . प्रो . ए .] 
Chairman and Managing Director , Punjab and 

पी . मोहन, निदेशक ( बी . ओ . ) 
Sind Bank on the Board of Directors of Delhi 
Stock Exchange as a public representative . 

New Delhi, the 23rd February , 1998 
___ [ F. No. 20 5/ 94- B. O.-I] 

S. O . 483. --In exercise of the powers confer 

red by Section 53 of the Banking Regulation Act, 
K. K . MANGAL, Under Secy. 

1949 ( 10 of 1949 ), the Central Government on 

the recommendation of the Reserve Bank of 
नई दिल्ली , 19 फरवरी, 1998 

India , hereby declares that the provisions of sub 
का . प्रा . 482 . भारतीय रिजर्व बैंक की संस्तुति पर 

section (2 ) of Section 19 of the said Act shall 
बैंककारी विनियमन अधिनियम , 1949 ( 1949 का 10 ) 

not apply to United Bank of India , Calcutta for 

a period upto 8th June , 1999 in so far as it rela 
की धारा 56 के साथ पठित धारा 53 द्वारा प्रदत्त शक्तियों 

tes to its holding of the Shares of Ms. LUZ Elec 
का प्रयोग करते हुए , केन्द्रीय सरकार, एतद्वारा घोषणा करती tricals ( Pvt. ) Ltd . as pledgee . 
है कि तिरुचिरापल्ली सिटी कापरेटिव बैंक लि . पर 31 मार्च, 

[ F. No . 15 / 1 / 96- BOA ] 
1997 को समाप्त वर्ष के लिए उसके द्वारा उसके तुलन 

P. MOHAN , Director ( BO ) 
पन , लाभ - हानि लेखे एवं लेखा परीक्षक की रिपोर्ट समाचार 
पत्र में प्रकाशित करने के संबंध में बैंककारी विनियमन 

नई दिल्ली , 23 फरवरी, 1998 
( सहकारी समितियां ), नियमावली , 1966 के नियम 10 के 

का आ० 484.---- बैंककारी विनियमन अधिनियम , 
साथ पठित उक्त अधिनियम की धारा 31 के उपबंध लाग 1949 ( 1949 का 10 ) की धारा 53 द्वारा प्रदत्त 
नहीं होंगे । 

शक्तियों का प्रयोग करते हुए, भारत सरकार, भारतीय 

रिजर्व बैंक की संस्तुति पर , एतदद्वारा घोसणा करती है कि 
[ सं . 1 ( 7 )/ 96- ए सी ] 

उक्त अधिनियम की धारा 10 की उपधारा ( 1 ) ( ग ) ( स ) 
एस . के . ठाकुर, अवर सचिव 

के उपबन्ध सेन्ट्रल बैंक ऑफ इंडिया के मामले में , जहां तक 

उसका सम्बन्ध सेन्ट्रल बैंक ऑफ इंडिया के अध्यक्ष एवं प्रबन्ध 
New Delhi, the 19th February , 1998 

निदेशक श्री के० सी० चौधरी की कृषि वित्त निगम लि . के 

बोर्ड में निदेशक के रूप में नियक्ति से है , लाग नहीं होंगे । 
S. O . 482. -- In exercise of the powers confer 
red by Section 53 read with Section 56 of the 

[फा० सं० 20/ 4/ 94 - बी०प्रो० I] 
Banking Regulation Act, 1949 (10 of 1949 ) , 

के० के० मंगल , अवर सचिव 
the Central Government on the recommendation 

New Delhi, the 23rd February , 1998 
of Reserve Bank of India hereby declares that 

S. O . 484 . --In exercise of the powers confer 
the provisions of Section 31 of the said Act read 

red by Section 53 of the Banking Regulation Act, 
with Rule 10 of the Banking Regulation ( Coope 1949 ( 10 of 1949 ) , the Government of India on 
rative Societies ) Rules, 1966 shall not apply to 

the recommendation of the Reserve Bank of 
Tiruchirapalli City Co -operative Bank Ltd ., in 

India , hereby declares that the provisions of sub 
so far as they relate to the publication of 

section 1 ( c ) (i ) of Section 10 of the said Act shall 
their 

not apply to Central Bank of India , in so far as 
balance sheet and profit and loss account for the 

it relates to the appointment of Shri K . C . Chow 
year ended 31 March , 1997 with the auditor s dhary , Chairman and Managing Director , Central 
report in a newspaper . 

Bank of India as a Director on the Board of 

Agricultural Finance Corporation Limited : 
[ No. 1( 7) 96- ACI 

[ F. No. 2014/ 94- B. O .I. ] 
S . K . THAKUR , Under Secy . 

K . K. MANGAL , Under Secy . 
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. - - - - -- - - -- -- -- - - 
सीमा शुल्क के आयुक्त का कार्यालय 

2 . केन्द्रीय विद्यालय , 
अधिसूचना क्रमांक 01/ 98 ( एन०टी० )- कस्टम्स 

शालीमार बाग , 

नई दिल्ली । 
पुणे , 16 फरवरी, 1998 

3. केन्द्रीय विद्यालय , 
का आ० 485. - - भारत सरकार, वित्त मंत्रालय , 

इफको टाउनशिप , 
राजस्व विभाग, नई दिल्ली द्वारा जारी दिनांक 01- 07-94 

घियानगर, फूलपुर , 
की अधिसूचना संख्या 33/ 94-कस्टम्म ( एन०टी० ) के 

इलाहाबाद । 
अधीन मुझे प्रदान किए गए अधिकारों को कार्यान्वित करते 

4. केन्द्रीय विद्यालय , 
हए, मैं , जी० एस० नारंग, आयुक्त , सीमा- शुल्क आयुक्तालय , 

वी . प्रार . डी . ई . वाहन नगर , 
पुणे , एतद्वारा सीमा- शुल्क अधिनियम, 1962 ( 1962 का 

अहमदनगर ( महाराष्ट्र ) 
52) की धारा 9 की व्यवस्थाओं के अधीन , शत -प्रतिशत 
निर्यात लक्ष्यी युनिट स्थापन करने के प्रयोजन से महाराष्ट्र 

5 . केन्द्रीय विद्यालय . 
राज्य के कोल्हापूर जिले के करवीर तहसील के तामगाव 

सवाई माधोपुर , 
ग्राम परिसर को वेयरहाउसिग स्टेशन के रूप में घोषित कर 

राजस्थान - 322001 
रहा है । 

6. केन्द्रीय विद्यालय , 
[ फाइल सं० VIII ( कस्टम्स ) 40 -191/( टीसी/ 97)] 

श्री हिन्द विद्या भवन , 

बजाज रोड, सीकरी, 
जी० एस० नारंग, आयुक्त 

राजस्थान । 
OFFICE OF THE COMMISSIONER OF 

[सं . 110 11-5/ 97- रा . भा . ए .] 
CUSTOMS 

निशेन्दु अोझा, निदेशक ( रा . भा . ) 
NOTIFICATION NO . 1198 (NT )- CUS 
Pune, the 16th February, 1998 

MINISTRY OF HUMAN RESOURCE 
S . O . 485 . - In exercise of the powers confer 

DEVELOPMENT 
red on me by Notification No. 3394 . Cus ( NT ) dated 

(Department of Education ) 
1 -7 -94 of the Government of India, Ministry of 
Finance , Department of Revenue, New Delhi, I, G . 

New Delhi, the 20th February. 1998 
S. Narang, Commissionr of Customs, Pune hereby 

S. O . 486 . - In pursuance of sub- rule ( 4 ) of 
declare Village- Tamagaon, Tal. -- Karveer, Dist. - - Rule 10 of the Official Languages ( Use for purposes 
Kolhapur in Maharashtra State as a Warehousing 

of the Union ) Rules , 1976 the Central Govern 
Station under Section 9 of the Customs, Act, 1962 ment hereby notifies of the following Kendriya 
( 52 of 1962 ) for the purpose of setting up of a 

Vidyalayas under the Ministry of Human Resour 
Hundred Percent Export Oriented Unit ( 100 per ce Development ( Department of Education ) more 
cent E . O . U . ) 

than 80 per cent staff of which has working know 
[ F. No . VII| CUS/ 40 . 191 (TC|97)] 

Jedge of Hindi :-- -- 
G . S. NARANG, Commissioner . 

1. Kendriya Vidyalaya , 

Regional Office Lucknow , 

Sector J , Aliganj, 
मानव संसाधन विकास मंत्रालय 

Lucknow. 
(शिक्षा विभाग ) 

Kendriya Vidyalaya , 
नई दिल्ली , 20 फरवरी, 1998 

Shalimar Bagh, 

New Delhi. 
का . . 486 . - - केन्द्रीय सरकार, राजभाषा ( संघ के 

3 . Kendriya Vidyalaya , 
सरकारी प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 

IFCO , Township , 
10 के उप -नियम ( 4 ) के अनुसरण में मानव संसाधन विकास 

Ghiyanagar , Phoolpur , 
मंत्रालय (शिक्षा विभाग ) के अन्तर्गत निम्नलिखित केन्द्रीय 

Allahabad . 
विद्यालयों को जिनमें 80 % से अधिक कर्मचारियों ने हिन्दी 

____ Kendriya Vidyalaya , 
का कार्यसाधक ज्ञान प्राप्त कर लिया है अधिसूचित करती है: ---- 

V . R . D . E . Vahan Nagar , 
1. केन्द्रीय विद्यालय संगठन , 

Ahmadnagar (Maharashtra ). 
क्षेत्रीय कार्यालय , लखनऊ 

5 . Kendriya Vidyalaya , 
सेफ्टर- जे . अलीगंज , 

Sawai Madhopur, 
लखनऊ । 

Rajasthan -322001. 
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6. Kendriya Vidyalaya, 

Shri Hind Vidya Bhawan , 
Bajaj Road, Sikeri, 

Name of Person 
Rajasthan. 


Address 


Territorial 
Jurisdiction 


__ [ No. 1 ] 011597. OLU ] 
NISHENDU OJHA, Director ( O . L. ) 


2 


3 


पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली , 26 फरवरी, 1998 


Shri V.S . Kushwaha Office of the State of 
Deputy Collector, Collector Madhya 
Competent Authority Datia 

Pradesh 
Office. 
- -- -- - -- -. 

[ File No. R- 31015/18/96-OR. II ] 
K . C . KATOCH, Under Secy . 


का०आ० 487. - केन्द्रीय सरकार, पेट्रोलियम और 
खनिज पाइपलाइन ( भूमि के उपयोग के अधिकार का 
अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) के भाग 2 
के खण्ड ( क ) ( 3 ) के अनुसरण में नीचे दी गई अनुसूची 
के स्तम्भ 1 में उल्लिखित किए अनुसार उक्त अधिनियम के 
अधीन सभम प्राधिकारी " दतिया से भान्डेर के बीच में आने 
वाले ग्रामीण क्षेत्र मे भान्डेर पावर लिमिटेड द्वारा उनके 
पावर प्रोजेक्ट, भान्डेर " के पाइपलाइन बिछाने को प्राधिकृत 
करती है । 


मारणी 


नागर विमानन मंत्रालय 

नई दिल्ली , 29 जनवरी, 1998 
का . आ . 488. --- केन्द्रीय सरकार, राजभाषा (संघ के शासकीय 
प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 10 के उप 
नियउ ( 4 ) के अनुसरण में नागर विमानन मंत्रालय के प्रशासनिक 
नियंत्रणाधीन एलाइंस एयर के निम्नलिखित कार्यालयों को 
जिनके कर्मचारीवन्द ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर 
लिया है, अधिसूचित करती है : - - 
1. निमित कार्यालय 

एलाइंस एयर, 
सफदरजंग एयरपोर्ट , नई दिल्ली 
2. प्रचालन कार्यालय , 

एलाइंस एयर , 
पालम एयरपोर्ट , 
नई दिल्ली । 


व्यक्ति का नाम 


पता 


मीमाक्षेत्र 


( 1 ) 


( 2) 


( 3) 


-- - -- - 


- -- - - - 


- - - - - - 


मथ्य प्रदेश 


जिलाध्यक्ष, 
कार्यालय दतिया 


श्री व्ही० एस० कुशवाह , 
डिप्टी फ्लेक्टर , 
( सक्षम अधिकारी ) 
दतिया ( मध्य प्रदेश ) 


[ फाइल सं० आर- 31015/ 18/ 96 - प्रो०आर० ] ] 

के० सी० कटोच , अवर सचिव 


[संख्या ई- 11011/ 8/ 95-हिन्दी ] 
किशन सिंह, निदेशक (विस ) 


MINISTRY OF CIVIL AVIATION 


MINISTRY OF PETROIFLM AND NATURAL 

GAS 
New Delhj , the 26th February, 1998 


New Delhi , the 29th January , 1998 
S .O . 488 . - In pursuance of Sub -Rule (4 ) of Rule 10 of 
the Official Languages (Use for the Official Purposes of the 
Union ) Rule , 1976 , the Central Government hereby notifies 
the following Offices of Alliance dii under the administrative 
control of Ministry of Civil Aviation , the staff of which 
have acquired the working knowledge of Hindi : 


1 . 


S. O . 487 ,----In pursuance of Clause ( a ) of 
Section 2 of the Petroleum and Mineral 
Pipelin ::S (Acquisition of Right of User in 
Land ) Act, 1962 ( 50 of 1962 ), the Central 
Government her -by authorsies the person 
mentioned in column 1 of Table below , to 
perform the functions of the Competent 
Authority under the said All for the work 
of laying of cross country pipeline by M /s. 
Bhander Power Limited for their Power Pro 
ject if at Bhander from Datia to Bhander in 
Madhya Pradesh men joned in the corres 
ponding entry in column 2 of the said Table , 


Corporate Office , 
Alliance Air, 
Safdarjung Airport, 
New Delhi. 
Operational Office , 
Alliance Air , 
Palam Airport, 
New Delhi , 

[ No. E- 11011 / 8 / 95- Hindi ] 
KISHAN SINGH, Direcror ( Fin. ) 
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Sh. B . V . Sudhakar, an officer belonging to the 
Indian Postal Service presently on deputation in 
the Indian P & T Accounts and Finance Services, as 
Regional Officer, Central Board of Film Certifica 
tion , Hyderabad on deputation basis from 9th 
February, 1998 till 7 -6 - 99 or until further orders 
whichever is earlier. 

[ E. No . 801| 4| 97 - F ( C ) 
____ I. P . MISHRA, Desk Officer 


श्रम मंत्रालय 
नई दिल्ली , 9 फरवरी , 1998 


नागर विमानन और पर्यटन मंत्रालय 

( नागर विमानन विभाग ) 

नई दिल्ली, 26 फरवरी , 1998 
का० आ० 489.-..- भारतीय विमानपत्तन प्राधिकरण 
अधिनियम , 1994 ( 1994 फा 55 ) के खण्ड 3 में प्रदत्त 
शक्तियों का प्रयोग करते हुए, केन्द्र सरकार एतदद्वारा श्री 
आज्ञापाल सिह , संयुक्त सचिव को भारतीय विमानपत्तन 
प्राधिकरण के निदेशक मण्डल में अंशकालिक सदस्य के रूप 
में श्री रंजन चटर्जी के स्थान पर नियुक्त करती है । 

[ संख्या एवी० 240 15/ 005/ 94-वी०बी०] 

पी . एम . राधाकृष्ण , अवर मचिव 
MINISTRY OF CIVIL AVIATION AND 

TOURISM 
( Department of Civil Aviation ) 
New Delhi, the 26th February , 1998 
S. O . 489 ,-- In exercise of the powers confer 
red by Section 3 of the Airports Authority of India 
Act, 1994 (55 of 1994 ) , the Central Government 
hereby appoints Shr A . P . Singh , Joint Secretary as 
part-timeMember on the Board of Airports Autho 
rity of India vice Shri Ranjan Chatterjee . 

[ No. AV - 24015 / 005 / 94 - VB] 
P . S. RADHAKRISHNA, Under Secy . 


का , आ . 491 . - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार 
नोर्वन रेलवे , इलाहाबाद के प्रबन्ध तंत्र के संबद्ध नियोजकों और 
उनकै कर्मकारों के बीच , अनबन्ध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिक अधिकरण , कानपुर के पंचपट को 
प्रकाशित करती है , जो केन्द्रीय सरकार को 6- 2 - 98 को प्राप्त 
हुआ था । 
[ संख्या एल -41011/ 5 2/ 90- आई. आर.( डी .यू.) ] 

पी . जे . माईकल , डेस्क अधिकारी 
MINISTRY OF LABOUR 
New Delhi, th : 9th February , 1998 


s . o . 491 .. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 19.17 ) , the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure , in 
the industrial, dispute botween the employers in relation 10 

the management of Northern Rly ., Allahabad and their 
workman , which was received by the Central Government 
on the 6 - 2 - 98 . 

INo. L - 41011 / 52 / 90 -IRIDU) ] 
P. J . MICHAEL, Desk Officer 


सूचना और प्रसारण मंत्रालय 

नई दिल्ली , 17 फरवरी , 1998 
का आ० 490. - - चलचित्र ( प्रमाणन ) नियमावली 
1983 के नियम 9 के साथ पठित चलचित्र अधिनियम , 
1952 ( 1952 का 37) की धारा 5 की उपधारा ( 2 ) 
द्वारा प्रदत्त शक्तियों का उपयोग करते हुए केन्द्रीय सरकार 
वर्तमान में भारतीय डाक एवं तार लेखा एवं वित्त सेवा 
में प्रतिनियक्ति पर कार्यरत भारतीय डाक मेवा के अधिकारी 
श्री बी० बी० सुधाकर को क्षेत्रीय अधिकारी , केन्द्रीय फिल्म 
प्रमाणन बोर्ड , हैदराबाद के रूप में 9 फरवरी, 1998 से 
7- 6 - 99 के लिए अथवा अगले आदेशों तक जो भी पहले 
हों , प्रतिनियुक्ति पर नियुक्त करते हैं । 

[ फा० मन्या 801/ 4/ 97 -एफ ( सी )] 

आई०पी० मिश्रा, इम्क अधिकारी 
MINISTRY OF INFORMATION AND 

BROADCASTING 
New Delhi, the 17th February , 1998 
S . O . 490 . - In exercise of the powers confer 
red by sub -section ( 2 ) of Section 5 of the 
Cinematograph Act, 1952 ( 37 of 1952 ) read with 
rule 9 of the Cinematograph ( Certilication ) Rules , 
1983 , the Central Government is pleased to appoint 


ANNEXURE 
REFORE SRI B . K . SRIVASTAVA PRESIDING OFFICER, 
CENTRAL GOVT . INDUSTRIAL TRIBUNAL - CUM 
LABOUR COURT PANDU NAGAR , KANPUR 

Industrial Dispute No. 125 of 1991 
In the matter of dispute between : 

President, 
Rashtriya Chaturth Shreni Rail Murdooi Congress, 
2 / 236 , Namneir Agra . 
AND 
Senior Divisional Electrical Engineer , 
Northern Railway, 
Allahabad . 


Appearance : 
Surendra Singh for the workman 

management Northern Railway . 


and none for the 


AWARD 
1 . Central Government, Ministry of Labour , vide its nati 
fication no . L - 41011 / 52 / 90 - I, R . DU. dated 15 - 9 - 91 , has 
Teferred the following dispute for adjudication to this 
Tribunal - - 
" Whether the S1, DEN Northern Railway Allahabad 

is justified in terminating the services of S / Sri Rai 


(9711- - CT 3 ( ii )] 
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Balialur Sinclı , Faurun Singh , Rameshwar , hehri 
Singh , Kaptan Singh and Yatendril Kumar w .c .f. 
7 - 8 - 84 ? It mut. whit relief they are entith 10 ?" 


Juustrial Tribunal. Kanpur s slown in the Annexure , in 
ile industrial dispulc between the enplayers in relation to 
the management of C .I. TX their workman , which way 
TOC VU by the ( enttiil ( overnment on 6 - 2 - 98 . 


2 . In this cind here are $ : wikman namely Kajbahadur 
Singh , Furun S. ngh , Runes111 ! , Kehri Singh , Kaptan Sungla 
and Yatindra Singo . Out of them the claim of keliri 
Singh and Yatendra Singh has 17:3t been presserl before mc by 
their au horised representative , hence the case of these (WJ 
wurkmen is not being considered . 


[No, L -22012 /871F92 -IR ( C -MI 

LOWII MAO, Desk Oficer 


3. As regards the clitol w remaining workmen Kajh - hudur 
Singh . Fauran Singh , Runesliwer und Kaptan Singh is con 
cerned their cirse is what t1 sy were working under AEN 
Headquarters , Tundla and they wer illegally removed from 
service w .e .f. 4- 8 -84. When they were removed from servics 
juniors to them were retained in service. Futher they were 
not given orpor :unity of rc -comployment when rew hards 
were taken . Hence there were breach of section 25G und 
25H of I. D . Act. When this matter was tuken up before 
ALCICI a settlement had taken on 20 - 3 - 91 hy virtuc of 
which all these four worknien were taken in service . Hence 
on the basis of this settlement they are cutitled for wervice . 


ANNEXURE 
BEFORE SRI B . K , SRIVASTAVI PRESIDING OFFRIR , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM 
LABOUR COURT PANDU NAGAR , KANPUR 

Juduste inl Dispete No . 76 of 1990 
In the matter of dispute between : 

Laxmi Narain , 
S / o Bhagwandin , 
Bithoor Kanpur, 
AND 


District Manager , 
Foud Corporation of India , 
Civil Linen, Kanpur . 


.). The opposite pirty rilay mwagemen : has filed reply 
ollcging that incerned workmen had absconded from Jutv . 
They were not removed from Servicc , Their cames still 
exist in live register . As reuorets settlement it is alleged thnt 
according to it engagement was lu le given as and when jou 
is available . 


Appearance : 
S . K . Nigam for the Man : cement ind 0 . P . 

for the workin !n . 


athur 


4 . In the rejoinder nothing new has been alleged . 


5 . From a perusul of th : claim statement and rejoinder it 
will be obvious that those workroen have not given the duty 
hence it cannot he determinal is to whecho; any juniji 
were retained in hervice or there had been breach of pro 
vision of section 254 of 1. , Act. In any case from the un 
rebutted evidence of Kaptan Singh W . W . 1 it is established 
that they had nyt ubscur from crvice. Instead they were 
removed from Service . 


AWARD 
1. Central Governel, Ministry of Labour, vide nolie 
leation No. 22012 /87/ F192 IR B - II dated 9 -6 - 92 , has refer 
real the foilowing lispute for adjudication to this Tribunal -- 
" Kya D strict Manager Ford Corporation of India , 

Kanpur Dwara Bhsotpuiva Karmkai Sri Laxmi 
Nirain ko dinink 31- 10 -87 v nishlashit karna 
nyayochiit nai ? Yari nahi 10 nmbandhit karl.zhar 
his anutosh ka haqdar hai " " 


6 . Now the claim on the basis of seltlement 124 te uken . 
Tho copies of settlement arc on record . It stipulates that 
they will be provided with work as and when it is available . 
Theil names will continue in live register . The intervening 
nerioul will ho counted for seniority, Ilowever , they will 01 
be entitled for 

VE . I think since 20 - 3 - 91 the latr of 
Metilement suflicient time ho , pissed and by now wurk woulu 
have heen available . Ştill no work was oftered to themi, 
As such they will be entitled for getting work , 


7 . In view of above discussions , my muard is that termi. 
nation of the concerned workmen is not bud on the basis 
of settlement. Still they will be entitled for work after on ? 
month from the date of publicatior of this award , which 
the opposito party 10thern milwal, will provide to thein . 
8 . Reference in a sinra ] accordingly . 

., K . SRIVASTAVA, Presiding Officer 


Hef farant, 9 777, 1998 
EFT . 31. 492. - Fathia fal Effufauh , 19.17 
( 1947 47 14 ) * 7 STTT 17 3 TOH,OTT TETT 
एफ सी आई के प्रसन्धतत के मंब नियोजकों और उनके कर्म का 
के बीच , अनबन्ध में निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण , कानपुर को के पंचाट को प्रकाशित करती है , 
57 Pria Trat 4,7 6 - 2- 98 i STCT 3T 4T ! 
[ 27 . 09 - 22012/87/09 /92 375 377. ( 17 -11) 

लौली माऊ , डेस्क अधिकारी 


2 . The case of the concerned workma Laxmi Narain is 
that his nane way posured by employment exchange , 
kanpur , for the post of masscilver with the wpposite party 
ricod Corporation of India as he did possess , the requisite 
qualification of having passend 8th class. the name was snow 
sored for this post. Thus being satisfied with the declared 
qualification and other suitability of the concerned workman 
the opposite party appointed the workman as messenger on . 
4 - 5 - 72 at Kamalganj Farrukhabad . llc continued to work 
upto 7 - 1 - 78 , when Mausain another ressenyer lodged 2 
false complaint with the management that the concepted 
workman has obtained the employmen by submitting forged 
declaration of certiiicate , It is alleged that the concerned 
workman himself was tejant of this Maniram and this 
Mani Ram had helped the concerned worlnan in getting this 
job . In licu of that the concernical workman used to give 
Rs. 100 / - per month . Later on this demand was raised to 
Rs. 2007. per month by Maniram . When this demand was 
not met Maniram had lodged frise complaint: In fact he had 
passed 8th class from Ratan School K dwai Nagar, Kanpur. 
În view of this the management had wrongly issued charge 
sheçt dated 17 - 2 -82 which runs as under - - 
" The undersigned proposes to hold a inquiry anainst 

Sri Laxmi Narain Messenger under Regulation 58 
of the FCI ( Stai ) Regulation 1971. The substance 
of the impyfallun of misconduct and misbehavious 
in respect of which the inquiry is proposed to be 
held is staierl ir the cnclosed statement of articles 
of charges (Anrcture - 1) statement of the imputa 
tion of misconduct or misbehaviour in sunport of 
{" Ich article of churges is enclosed (Annexure II ). 
List of doguments hy which the articles of char . 
ges are promised to be maintained is also cnclosed 

Annexure ]). 
2 . Sri Laxmi Namin messenger is directed to submit 

within 10 days of the receipt of this meminrardim 
2 written siatement of the defence and also to state 

whether he desires to be heard in person . 
3 . He is informed that nn inquiry will be held only in 


New Delhi, the 9th February, 1998 
S . O . 192 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1917 ( 144 of 1947 ), the Central Government 
hereby publishes the Awird of the Central Government 
491 GI/ 98 - 2 
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respect of those articles of charges as are not ad l emains intact . This charge is that the concerned workinen in 
mitted . Ho should therefore specifically admit or spite of repeated directions did not submit the educational 
dony cach of charges. 

certificate nor did he informed about it. Ext. M - 1 is the as 

pointnient letter by which the concerned workman was 16 
Sri Laxmi Narain Messenger is further informed quired to submit qualification certificate and other certificates , 
that if he does not submit his written statement Ext, M - 2 is the joining report, Ext. M - 3 is the letter sub 
or defence on or before the date specified in part mitted by the concerned workman by which character certi . 
2 above , or does not appear in person before the fiçate attestation form and medical certificato were produced . 
inquiry authority or otherwise faily or ref . sc lo It is apparent that educational certificate was not filed . M -6 
reply with the provision of regulation of FCI is the attestation form in which the concerned workman has 
( Staff ) Regulation 1971 direction issues in persu shown his educational qualification as nil. Ext, M - 7 to 
ance of the nid namn tha inauirine authority may M -23 are the copies of various letters from 8 - 3 - 76 to th : 
held the inquiry against him ex parte . 

year 1982 by which the concerned workman was repea - edly 

being asked to file uriginal educational certificate but the con 
Attention of Sri Lavini Narain Maecenonr is invi cefned workman kept mum and did not reply to any of them . 
led to regulation of FCI ( Staff) Regulation 1971 No explanation was given by the concerned workman as to 
under which no emplove shot hiring or attend to why ho did not reply to these letters. Hence he is guilty of 
bring political or outside influence to hear upon misconduct to this cxtent, that in spite of repeated demands 
inv suporior authority to further his interests in by the management he failed to produce original cducu 
Tesnect of matter pertaining to services under tional certificate . If it was actually lost in fire , this expla 
the corporation . If any representation is received on nation should have heen given at the earliest. 
behalf of another person in respect of any matter 
dealt within these procecdinns it will be taken 

9 . From the above review ny finding is that the concer 
against him for violation of Regulation 50 of FCI 
( Staff ) Regulation 1971. 

ned workman did possess education qualification but the 

same was not filed nt the time of entry in service by hin . 
After folding inquiry the concerned workman was removed Any how this docs not constitute 2 misconduct as the inan 
from service by order dated 31- 7 - 87. it was alleged that this 

ugcment itself is equally responsible for it for not having 
inquiry was not fairly anil properly held , 

insisted for the same before allowing him entry in the ser 
3 . The manarement opposite party on the other hand vicc . My further finding is that the concerned workman is 
maintninect that inquiry was fairly and pronerlv held and the guilty of lapse in not giving reply to various letters of man 
concerned workman was viven renented onnortunity to fur 

agement regarding educational certificates from 1976 to 1982. 
nish the original education certificate hut he failed to do 

I think , the punishment by way of dismissal from 
so , in this way the concerned workman had obtainel emr 

service 

for this misconduct is highly disproportionate to this mis 
loyment without having requisito qualification . 

conduct. Ends of justice will sulīlcicntly met if he is denied 
4 . In the rejoinder nothing new was alleged . 

from the date of his dismissal till bis reinstatement within 
5 . 011 the ploadings of the parties a preliminary issue 

one month from the date of publicaticn of award . 
regarding fairness and proprietary of domcytic enquiry WAS 
formed . Vide finding dated 31- 3 - 97 it was held that the 

10 . Accordingly niy nward is that dismissal of the work 
finding was not fair and proper . Accordingly it was sct man is had in law and he will be cntitled for reinstatement 
aside and the management was given opportunity to prove but without back wazes , 
the misconduct on merits . 

B . K . SRIVASTAVA , Presiding Officer 
6 . In support of their case , the management examined 
Madan Lal Gupta M . W . 1 Assistant Manager besides M - 1 
to M - 25 papers were filed . In rebuttal the concerned work 
man Laxmi Narain W . W . 1 his examined himself. Besides 

as famodt, 105247, 1998 
he has filed Ext. W -1 to W - 7. 


7 . The first point which calls for determination is as to 
whothor the concerned workman did possess requisite quali 
fication of having passed 8th class, Laxmi Narain W . W . 1 
has statod that he had passed Junior high school from Ratan 
School Kidwai Nagar. Original certificate was lost in the 
fire which took place in his houre . Hence , it could not be 
filed carlier . It appears that the concerned workman did 
file the copy of this certificate by letter duted 4 - 10 -86 . The 
District Manager of opposite party had requested the Dy. 
IA9pector of Schools, Kupur inquiring about the genuineness 
of this certificate . For this purposc one M . P . Singh an OM 
cial was also deputed to collect this information , Ext. K - 1 
is that School Leaving Certificate . Ext, 7 -Ka -2 is the certi 
ficate insucd by the ofice of Dy, Inspector of Schools in 
forming that this certificato is genuine. The management 
witness has also stated that this cortificate is not genuinc . 
In my opinion , it was not enough , When one M . P . Singh 
an official was deputed to inquire about the genuineness of 
this certificato the management ought to have filed the copy 
of that report. In Its absence the evidence of the concerned 
workman has to be accepted . 


FT . 31. 493 .-. stuttiin TaTE 3fe , 1947 
( 1947 T 14 ) 47 TOT 17 37 H , TU HATT 
सफदरजंग अस्पताल , नई दिल्ली के प्रबन्धतंत्र के संबन्द नियोजकों 

और उनके कर्मकारों के बीच , अनुबन्ध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , नई दिल्ली के 
date * * sa furat pat ATVEITT # 10- 2-98 
को प्राप्त हुआ था । 
( . -42012/ 164 /91–37€ 3 re ( 17 ) ] 

. at at gooit, Gr * sferare ? 


8 . There is another aspect of the case . If the concerned 
workman actunlly did not poseess requisite oriucational quali 
fication it ought to have checked at the time of entry 
in service of the concerned workman . It appears that be 
cause employment exchange has sponsored the name of the 
concerned , workman . on the premises that he did possese 
the Tennisite education ourlification , no neccesitv was felt 
for seeing the original certificates at the time of entry in 
service of the concerned workman . Hence mv Anding is 
that the concerned workman did noasacs the roulsite educa 
tional qualification at the time of entry . However, the charge 


New Delhi, the 10th February, 1998 
S .O . 493 . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
herehy publishes the Award of the Central Government In 
dustrial Tribunal, New Delhi as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Safdarjung Hospital ,New Delhi and their 
workman , which was received by the Central Government 
on 10 - 2 - 1998 . 

[No, L - 42012 / 164 /91- IR (DU ) 
K . V . B . UNNY, Desk Ofcer 


[WAT II - 3 ( ii ) ] 
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ANNEXURE 
BEFORT SHRI GANPATI SHARMA, PRESIDING OFF1 
CER , CENTRAL GOVERNMENT INDUSTRIAL, 

TRIBUNAL , NEW DELHI 

I.D . No. 19 93 
In the matter of dispute between : 

Shrimati Mahendri Devi, 
Ward Aya through 
The General Secretary , 
Hospital Employees Union , 
Aggarwal Bhawan , 
G . T . Road , Tis Hazari, 
Delhi- 54 . 


: AR 7, 1998 / 17T7 16 , 1919 
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ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL, NEW DELHI 

I.D . No. 42 /89 
In the matter of dispute between : 

Shri Naresh Kumar s /o Shri Mohan Lal, 
c / o Prom Shankar Saxena , Wireman , 
CPWD , I. B .S .N . A . A ., Mursoric . 


Versus 
The Executive Engineer (Elect.), Dehradun, 
Central Elect. Division , CPWD , 
20 , Subhash Road , Dehradun . 


Versus 
The Medical Superintendent, 
Safdarjung Hospital, 
New Delhi. 


APPEARANCES : 


Shri R . P . Goyul for the workman . 
Shri Aziz Khan for the Management. 


APPEARANCES : 

None for the worknian . 
Shri R . N . Verma for the management. 


AWARD 
The Central Government in the Ministry of Labour vide 
its Order No. ),-42012 / 144 /87- D . II( B ) dated 30 - 9 - 1988 has 
referred the following industrial dispute to this Tribunal for 
udjudication : 


AWARD 
The Cential Government in the Ministry of Labour vide 
its Order No . 1,-42012 / 164 /91- 1.R . ( D . U .) dated 18 - 2 - 1993 
Tras referred the following industrial dispute to this Tribunal 
for adjudication : 
" Whether the action of the management of Safdarjuny 

Hispital, New Delhi in imposing the punishment of 
stoppage of two annual incrcnicnts without cumula 
tive cflect on Smt. Mahendri Devi, Ward Aya in 
just and legal ? 11 not, to what relicf the work 

man is cotitled to ? " 
2 . The icpresentative for the workman Shri C . P , Aggarwal 
mude statement withdrawing his authority on behalf of the 
workman on 1 - 8 -97 . Registered notice was sent to the work 
man to uppcar Fielf for or through any other authorised 
reprosentative but no one appeared on behalf of the work 
man . It appears that the work man was not interested in 
pursuing the dispute and No Dispute Award is given in this 
Case leaving the parties to bear their own costs, 
271h Junuary , 1998 . 

GANPATI SHARMA, Presiding Officer 


" Whether the action of the managemont of CPWD in 

terminating the scrvices of Shri Naresh Kumar, 
Khalusi ( Electrical) w .e .f . 1 - 9 - 1984 is justificd ? If 

not, to what relicf the workman is entitled ?" 
2 . The case was fixed for the evidence of the workman 
wlion the representative of the workman Shri R . P . Goyal 
made statement that the workman was not interested in put 
suing the case and wanted to withdraw the dispute . 


3 . In view of this statcment of the representative of the 
workman No Dispute Award is given in this coise leaving 
the parties to bear their own costs. 
29th January, 1998 . 

GANPATI SHARMA, Presiding Officer 


a facut, 10 972T, 1998 


te forut, 10 97471, 1998 
# 1. 37 . 494.- olfia fant sutaup , 1947 
( 1947 $ T 14 ) # 7 STUT 17 # 0 # , Horate profile 
केन्द्रीय लोक निर्माण विभाग, देहरादून के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
नई दिल्ली के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
10- 2 - 98 4T SITT EITT 

[7 . 0579 -42012/ 1-44/ 87-47 II (at )] 

at at. gooit, grafi ferrat 


HiT. 347 . 495 . — alfita fata fufau , 1947 
( 1947 at 14 ) arat 17 3 7 o # , aprIT HET 
भारत सरकार टकसाल , नोएडा, के प्रबन्धतंत्र के संबनियोजकों 

और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक आधिकरण , नई दिल्ली के 
qZTE F7 741ferat a,cat , 57 ATT # 1 10 - 2- 98 
को प्राप्त हुआ था । 

[27 . 944 - 16012/ 2/89-378. 3172 ( at.4 .)] 

atat . 30017, FF. 3rfait 


New Delhi, tlic 10th February , 1998 
S .O . 494 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Award of the Central Gavernment In 
dustrial Tribunal, New Delhi as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of C . P . W . D ., Dehradun and their workman , 
which w114 received by the Central Governnient on 10- 2 - 98 . 

No. L -42012 /144 /87- D - LI( B ) 
K . V . B . UNNY, Desk Officer 


New Delhi, the 10th February , 1998 
S .O . 495 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In 
Justrial Tribunal, New Delhi as shown in the Annexure, in 
the industrial dispute between the cmployers in relation to the 
management of Government of India Taksal, Noida and their 
workman , which was received by the Central Government on 
10 - 2 - 1998 , 


INo. L - 1601212 /89 - IR (DU ) ) 
K , V . B . UNNY , Desk Officer 
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ANNEXURA 
BI:FORI SHRI GANPATI SHARMA , PRISIDING OHII 
CHR , CENTRAL GOVERNMENT INDUSTRLAL : 

TRIBUNAL , NEW DELHI 

I.D . No. 1 / 90 
In this matter of disputo betwocn : 
Shri Ram Chander slo Shri Ishwar Singh , 
rio A - 1 / 37 , Kondll Kehabilitation Plan , 
Delhi- 91. 


de T110 worknin Alde vchomantty contended that the 
Management to not comply with the principle of last. 
come first o and that at least two established juniors arc / 
WCI . continu ng uy Fork Lift Operator Grade 1T1 cyon 
uffer the titzination of the workmati. The names of these 
No junt u are Shri Anu Kumar Nimesh . who joined as 
Tirk Lift Operation Cirade III w .c .f, 1- 2 - 1988 und sccund 
Shri Prer Vallabhi , who joined as Fork Lift Operator w . e .f. 
1 - 3 - 1988 . 


S. Smilarly , the workman further contended thut the 
management had employed 4 moje Fork Lift Operator Grade 
III ofter Termination of his services, namely Shri Jagdish 
Pusad ( w .e .t. 20 - 1 - 1989), Shri Vidur (w .c. f. 10 - 7 - 89 ), Ashok 
Kumar Shurini ( 8 .6 . f. 10 - 7 - 89 ) and Shri Alok Kumar Paul 
( m . c .f. 2 -8 -84 ). 


Versus 
Cione in Monager, 
Giovernment of India Mint. 
NOIDA (Güziabacl)- 201001. 


(1. The workmun tuus contends that his termination is 
dala fide, illegal, just and unfuir and that same deserves 
to le quashod and the workman be reinstated into serviço 
with conupuity of service. back wages and all other conse 
quentis ) benefits such as seniority and promotion to the post 
of Fork Litt Opcrator Grade II, ctc . 


APPEARANCES : 

Worknuan ju person . 
Noille for the Management. 


7 . The case of the management is that the workman is / 
Hils governed by Contral Cív l Services Temporary Services 
Rules and his services have been terminactc in accor 
dance with the said Ruics and hence the petition under 
Industrial Dispute is not maintainable and is liahle to be 
l elected as this Tribunal has no jurisdiction . Moreover, there 
is no industrial dispute licircen the parties . 


AWARD 
The Ceniz Crverinnt in the Ministry of Labour vide 
ir . Order No . 1.- 16012 / 2 / 89 - 1. R . ( D . U .) duteul 22 - 12 - 89 hun 
referred the following industrial dispute to this Tribunal for 
includicatiuni : 
" Whether the yction of the Management of Government 

of India Takmal, Noidu in terminating the services 
of Ram Chander son of Shri Ishwar Singh w .e. f. 
2 - 11 - 1988 is justified ? If not, to what relief the 
plocknian is cntitled to ? " 


8 . The Manteuincnt on merits further submitted that 
the post in question is not it permancnt one and had been 
sanctioned by the competent authority on tcmporary and 

enr 10 year basis. The workman was indisciplined und 
tude and as such his services were tcrminated vide yder 
diled 2 -11-8X in pursuance of sub -rule 1 of rule 5 of the 
C . C .S . ( T . S .) Rules, 1965. 


2. Sons of the unconioverted facts are that the workmun 
Shri Rin Chander { cr -serviceman after having been pomi 
nud by the Director Gencial of Resettlement, New Delhi 
Was appointed 15 i fork lift uperator. Grade 111 w .e .f, 2151 
neremher , 1987 . Thervices of the workmani were teini 
mited viale ander dutcd ind November , 1988 No. NM / Pela / 
96 / 97 . "There was no charyc sheet for any cuyuiry was con 
Cucted muinst the workman . 


S . The inanssement Surported the above stand / conten 
tida boy filing (wu affidavit of Shri S . K . Berry , Accountant. 
India Government Mint. NUDA (61 /26th December . 90 ) 

ind of Shri G , R . Kehute , Gencrul Munuger. India Govt. 
Alint., NOID1 (dated 17th /21st Novcober, 1990 ) No other 
contention is point was messed by the management. The 
worlman alyo liled an afidavit Jated 6 - 5 -91 in support of 
lojs whole case . Tlic parties were also given opportunity to 
lile written alguncils /submissions in additional to Oral 
healing 


9 . Cemig sist to the preliminary objection , raised by the 
Rcspondent. regarding the maintainability of the case before 
us Tribunnt. It is important to note that admittedly and 
uurlisputedly the Management /Respondent is an Industry 
within the meaning of $ 2 ( i ) of th : Industrial Disputes Act 
end the workman is it workman within thc mcaning of Sec 
tion 21S ) of the lacustrial Disputes Act. 


The camc of the workman is that after haviog served 
He Indian Army for considerable time, he was discharged 
from the Army ind 117 the Duschare : Certificate , the work and 

nonduci ucre shown is very pool. The nyme of tlic work . 
mini wux sponsred / nominated by the Office of Director Genc 
Titl or Rexetilemeni viele lettci duted 2 - 11 - 1987 and in res . 
Nonse to the same thic Hothman was interviewed by the 
Alanujemcut of Government of India , Mint, NOIDA. on 
23 . 11 - 1987, for lomlar rout fork lift operator, Grade - IIl . 
the Wily cligible and possed experience for the post in 
question . After woce sfully pissing the interview test , he 
was issued appoininicnt order dated 21 -12 - 1987 (NO. NM / 
Pers / 96 / 87 ) appointing the workma on the post of Fork 
life (Operator). Grade Ill. in Government of Indiu , Mint. 
NOIDI, Ghaziabad . The workman was appojnted against 
regular and Functioned rust. The work of Fuk Lift Operator 
is (of a regular und permanent nature and the nie is essential, 
necessary and ancillary of nzinting of coins , which is the main 
work be ni carried out in the mint. The workman further 
submitted . Thut his work and conduct have always been satis 
factory and that c never gave any chance of complaint in 
The matter of discharge of his duties to his superior officia 
The services of workman Were terminated vide Order dated 
1 -11- 88 withont assigning any rcason thereof. No show cause 
notice was issued to the workman and further no charge 

rect was issued before eflecting the termination of services . 
No coquiry v .ns aver conducted. Thus the workman contends 
tnt the termination is illegal, arbitrary, against the princinles 
of natural justice and as such linble ic be gruashed . The 
Workman further contends that he had already completed 
more than 2440 continuous regular unt uninterrupted service 
hetorn the termination and as such the impugned order dated 

- 11- 88 is bad in the eves of law also on the ground of 
volntion of the provisions of Section 25 - F of the Industrila 
Disputes Act, 1947. 


10 . Sextion 2i(i) of the ludustrial Disputes Act, is very 
relevant for deciding the preliminary cbjection . The same 
reproduced holow - 
" Section Ni) shals stan substituted as under w .cf, the 

date to be notified : 
( 1) “ Industry " nicans any wystaniatic activity carried 

in by O - oporzion beiween nn cmployer had 
his workmen (whether such workmen are em 
ployed by such employer directly or by or through 
uny agency , including a contructor) for the produc 
tion , supply or listribution of yoods or services 
with 1 view to satisfy human wonts or wishes 

not being wunty or wishes which are merely 
spiritual or religious in nature ), whether or not. - - 
(i) any capital has been invested for the purpose 

of carrying oil such activity ; or 
( ii ) uch activity is carried on with a motive to make 

any gain or profit, and includes 
(a ) any activity of the Dock Lubour Board estab 

lished under Section 5 - A of the Doct Workers 
(Rekulation of Employment) Act, 1948 (9 of 
1948 ); 


[ TTT 11 - 3 (ii) ] 41 * * T 1974 . 
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(b ) any activity ielating to the promotion of sales Dunatel. Similarly , the management employed 4 moro 

or business or both carried on by an estab workmen after terminating the services of the workman in 
lisament . 

question . In this connection cross -cxamination of Shri 

S . K . Deri, Accountant who eppeared on behalf of the 
But does not include 

management on 25- 2 - 91 is important. Shri Beri admitteit 
(1 ) any agricultural operation cxccpt where such ngri 

ut neither iny charge sheet nor any show cause notice 

lis given to 
an integrated 

the Walkman he ore termination and thui 
cultural Operation is carried on in 

the workman An ex - serviceman and that he was sronsored 
manner with any cthcr ? ct vity (being ay such acti 
vity He is referred to in the foregoing provisions of 

by the Director General of Resettlement. Further, Shri Beri 
this clansc ) and such other activity is the predomi 

ndmilied that the most of Tift Operator lan sanctioned one 

on year to year basis. Smilarly, Shri Beri admitted that 
nant one , 

at least one person , namely Shri Jagdish Kumar was 
Expl ination1--- For the purposes of this sub -clause, " agricul 

po ya pointed after the work main s termination . The termination 
tural Operation " does 

( nt services of this won mu hv the management vide impugn 
not include any activity carried on 
in a plantation as deincc in clause ( ) of Section 2 of the 

od oder dated 2 - 11 - 1988 is held to be illcga ), unjust and 
Plantations Labour Act, 1951 ; or 

unfair, "Thr same is beschy spt aşids and the work man is 

Firected to be reinstatril in service with continuity of service , 
12 ) hospitals or dispensuries ; or 

full back wages and ul . Wher consequcntial benefits. 
(5 ) educatiepal, scientific, research to training institu 

15 . Ordered accordingly . Both the parties to bear their 
tions; or 

own coots . 
( + ) instituíions Owted or managed by organisations 

29th July, 1998 , 
wholly or substantially engaged in any charitable , 
Social or philanthropic serv ce ; or 

GANPATI SHARMA, Presiding Officer 
(15 ) khudi or village industries; or 
(6 ) any activity of the Government relatable 10 the 

Te famit , 10 4, , 1998 
sovereign functions of the Government including all 
the dictivities carried on by the departments of the 

FIT . 371 . 496 - utgifera faana fufca , 1947 
Contral Government dealing with defence research , 
atomic energy and space ; or 

( 1947 at 14 ) & TT 174 # , TU FRETE 
(7 ) any domestic service ; or 

पंजाब नेशनल बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों और 
( 8 ) any activity beiny a profession practised by an 

उनके कर्मकारों के बीच , अनबन्ध में निषिष्ट प्रौद्योगिक विवाद 
ind v dual or body of individuals , if the number of 
persons employeit hy the individuals or body of में केन्द्रीय सरकार प्रौद्योगिक अधिकरण नई दिल्ली के पंचाट को 
individuals in relation to such profession is less 

प्रकाशित करती है , जो केन्द्रीय सरकार को 9 - 2- 98 को प्राप्त 
than ten ; or 
( 9 ) any activity , being on act vity carried on hv 4 CO 33T 

wperative society or a club or any other like body 
of individuals , if the number of persons employed 

[ T . 06 - 12012/ 398 / 90-576 .GR (FT-II ) ] 
by the co -operative society , club or other like body 
OL ijidividuals in relation to such activity is less 

के . वी . पी . उण्णी, डेस्क अधिकारी 
than ten ;) " 

New Delhi, the 10th February , 1998 
11. A perusal of the Section 2j(i) clearly reveals that even 
if the provisions of C . C . S . Rules are applicable to the 

S .O . 496 , - n pursuance of Section 17 of the Industrial 
workman , it will got preclude the applicability of the 

Disputes Act, 1947 ( 1.4 of 1947 ) , the Central Government 
Industrial Disputes Act to the workman . The preliminary herely publishes the award of the Central Government 
obicction is, therefore, rejected . 

Industrial Tribunal, New Delhi as shown in the Annexure 

in the Industrial Disputc between the employers in relation 
12 . Coming to the merit of the case , it is the admitie : to the management of Punjab National Bank and their 
position that the workman , who is an ex - serviceman , was Workman . which was rece v3d by the Central Government 
nprwinted as Fork Lift Orciator Grade Jll w . e. f. 2 - 12 - 1987 019- 2 - 98 . 
and worked upto 2 - 11- 1988 without any break and thus 
worked for a period of about 300 days in the preceding 

[No. L 12012 / 398 / 90 IRR II)]: 
twelve months before the date of his termination . No 
show cause notice was given before the termination was 

K . V . B . UNNY, Desk Officer 
cffected . No clasic sheet was ever issued to the work malı 
in respect of any allegrd misconduct and similarly no domes 

ANNEXURE 
tic enquiry was conducted in rder to give the workman an 

BEFORE SHRI GANPATI SHARMA , 
opportunity of heing heard and defend the charges, if any . 

PRESIDING 
To this extent the action of the management amounts to 

OFFICER . CENTRAL GOVT. INDUSTRIAL TRIBUNAL , 
unfaic Labour Practice . This is more so because the manage 

NEW DELHT 
ment has itself alleged that the workman s conduct was 
hlaim -worthy and amounted to misconduct. 

I.D . No. 72 /91 
In such a situ 
tion , it was obligatoryunon the manprement to hold it In the matter of dispute : 
domestic enquiry so that the workman could state and clear 
his stand . 

BETWEEN : 


1,3 . Thus , termination of the services of the workman , 
in the forts anal circuinstaces discussed above, and portici 
larly without affording any opportunity to explain , is held 
to be invalid and illegal as the order of termination costs 
stigma on the character of the workman and acts as El 
punisunent. 


Shri Sudhir Kumar Gunta through . 

The State President. 
Piinial National Bank Fmployres Union , 
123 /28 / 10 Kinlonnur, Rajpur Road . 
Dehradoon - 248009 


Versus 


14 . In fact, the toiminution of workman in the present 
case is nothing but a colourable exercise of power . The 
workman has also sainted out that two workmen junior + 7 
The workman were working as Fork Lift . Operator Grade Ill 
when the services of the workman in question were ter 


Zonal Manager , 

Puniah National Bunk . 
18- A , New Road , 
Dehradoon -248001 
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APPEARANCES : 

P . N . B . Workers Organisation , 

898 . Nai Sarak , Delhi- 110006 . 
Shri S . N . Sanon -- for the workinan . 
Shri M . K . Ray — fur tlic Management. 

Versus 
AWARD 

Zonal Manager, 

P . N . B ., 
The ( ontral Guveilmen in the Ministry of Labour vid 

F - 14 . 
ity Order No. 1.- 1202/ 773 : )( -5R, ( - 2 ) Jarod bil has refer 

Competent House , 
red the following inclusriul dispute to this Tribunal for ad 

Connaught, Place , 
judication 

New Delhi-110001. 


" Whether the PCLion of the management of Punjan 

Nutional Bank in Jeducting 96 days leave froin 
Shri Sudhir humor Gupta s account in justified If 
101 to what relief is the workman entitled ? " . 


APPEARANCES : 

Shri Satislı Chabra - for the workman . 
Mrs. Renu Sharma- for the Management. 


2 . The case is lixed for the irguments when thc wou : 
min rcpresentative Sui S . K . Sanon made statement that 
atter having gone thony ) the record of this case he was 
matisfied about the leve due to the claimant and did not 
13nt to pursue the case further . He also stated that a No 
Dispute zward may he passed in this case . 


3 . In view of the statement of the representative for the 
Workman being fully suitisfied whout the Icave record of the 
workman it is holul 111at the action of the management 
cleclucting 96 days sick leav : from the lenye of the work 
man s account was to hc jostified . Parties are left to heir 
their own costs 
6 - 2 - 98 


AWARD 
The Central Government in the Ministry of Labour vidu 
its Order No . 1. - 12012 / 344 /91- 1. R . B - 2 cated 26 - 3 - 92 has 
l eferred the following industrial dispute to this Tribunal for 
adjudication : 
“ Whether the action vi the management uf Punjab 

National Bank in imposing the penalty of stoppage 
of two increments with cumulative cflect on Shri 
P . P . Singh Bisht Clerk , is justified ? If not to 

what relief is the workman entitled to ?" 
2 . The workman P . P . S . Singh Bisht in his statement of 
clauni has alleged that the Regional Manager of the South 
Delli Region issued choryc sheet dated 28 - 7 - 87 stating that 
on 8 - 7 - 87 the workman hell demonstration and shoutod 
indecent slogans against one Mr. K . D . Bhalla , manhandled . 
assaulted and injured him within the Bank Premises. After 
Teceiving the explanation of the workman departmental 
chyniry was initiated against him and the management 
imposed punishment of stoppage of two increments with 
cumulativa effect. The cuiquiry was /has been challenges 
in this statement of clanas not having been conducted 
properly according to principles of natural justice and tho 
punishment wurded to him was highly excessive us against 
the charges against him . 


GANPATI SHARMA. Presiding Officer 


The fapt , 12 97977, 1998 
FIL . TT . 97 – 3fter ferata afufag , 1947 
( 1947 ! 11 ) 2T ETRTI 17 777 , titet 777! 
पंजाब नेशनल बैंक के प्रबन्धतंत्र के मंबंध नियोजकों और उनके 
कर्मकारों के बीच, अनुबन्ध में निदिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण नई दिल्ली के पंचाट को 
Taffeta Fifft , JT TT 4TFIT $19- 2- 98 71 51.7 
EHTI 
1 . 774 - 12012 / 3 14 /91- 735 17 ( FT- II ) ] 

.att 3511 , štiti ofuit 


3. The Manugement in ill reply denied the allegations 
made in the statement of claim and has alleged that the 
[" linislımcnt Willy acording to offence cominitted by him . 


7. The Management in support of its evidence examined 
Shri B . D . Sharma MW1 while the workman himself appear 
ed as WW1 il support of his case and filed affidavit Ex, 
WW1 / 1 . 

5 . I have heard representatives for the porties and have 
Long through the record , 


New Delhi, th . 121) February, 1998 


S . O . 497. - 10 pursuance of Section 17 of the Industrial 
Dispute Aci. 1947 ( 14 at 1947 ). The Central Government 
hereby publishes the Ward of the Central Government 
Industrial Tribunal. Nur Delhi as shown in the Annexure 
in the Industriul Dispute berecn the employers in relation 
to the inanagement of Punjab National Bank ond their work 
man , which was received hy the Central Government on 
1 - 2 - 98 . 


6 . On 12 - 12 - 96 the representative for the workman at 
the time of arguments stated that he did not dispute the 
fuirness of the enquiry and the issuc of enquiry may be 
found in favour of the inanagement, In vicw of this situa 
tion it was held that the enquiry against the workman WAS 
found to hc fair und proper us not disputed by the work 
niin icpresentative , 

7 . I have heard representatives for the parties on the 
quantum of punishment uwarded . Keepiny in view all the 
circumstances of this case the punishment given to the 
workman which was of stryppare of two increments with 
cumulative effect is modified to the extent that the one 
increment of the workmur shall be stopped without cumula 
tive effect. Parties are left to bear their own costs, 
6th Feb . 1998 . 


[No, 1.-12012 /344 /91-IR .( B - ID ] 
K . V . B . UNNY , Desk Officer 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESIDING 
OFFICFR , CENTRAL GOVT, INDUSTRIAL TRIBUNAL , 

NEW DELHI 


1.D . No. 37 / 92 


In the matter of dispute : 


GANPATI SHARMA, Presiding Officer 

Fairft, 1297 , 1998 
41. 1 . 498 - tofi faare afara , 1947 
( 1947 97 14 ) T UTT 177 Tur 8 , THUR 
फील्ड एक्जीबीशन आफिसर, डायरेक्टोरेट प्राफ एडवरटाइजिंग 
एण्ड विजुअल पब्लिसिटी, एजबाल , मिजोरम के प्रबन्धतंत्र के संबद्ध 


HETWEEN : 
Shri P . P . Singh Bisht, Clerk . 

through Mahasachiv , 


[YTT II - - UY 3 ( ii )] 

27527TFFTT 17347 : 

- - - - -- - . -- - -- 
नियोजकों और उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट 
औद्योगिक विवाद में औद्योगिक प्रधिकरण, गहाटी ( अमम ) के 

E # 1 # 4 : 19 iafr , ut ta q*# !T FT 12: 2- 98 
7 THE TI 

p . 179 - 42012/ 5 / 95 -TIT ( 51 ) ] 

# ariat . guori, F 99.71 
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city, Aizwal, Mizoram and its workinan Shri 
Gopal Chettry for adjudication by this Tri 
bunal with copies to the parties. On receipt of 
the notification a case was registered and no 
tices were sent to the parties to appear and to 
submit their writton statement. Both the parties 
app ared and filed their written statement. 

The issue reads follows : 


New Delhi, the 12th February , 1998 

S . O . 498 . - - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the Award of the Industrial Tribunal, 
Guwahati ( Assam ) as shown in the Annexurc . 
in the industrial dispute between the emplo 
yers in relation to the management of Field 
Exhibition Officer, Directorate of Advertising 
and Visual Publicity , Aizwal, Mizoram , and 
their workman , which was reccived by the 
Central Government on 12- 2 - 1998 . 

[No. L - 42012 ,5 . 95 - IR ( DU ) ] 
K . V . B . UNNY , Desk Officer 


" Whether the action of the field Exhibi 

tion Officer Directorate of Advertis 
ing and Visual Publicity , Aizwal, 
Mizoram , in terminating the servi 
ces of Shri Gopal Chettry is justifi 
ed ? If not, to what relicf the work 
man is entitler! and from what 
date ?" 


The workman in his written statçınent stat 
cd that he was engaged as daily wage worker 
in the ollice of the Fiell Exliibition Officer at 
Aizwal with effect from 1 - 2 - 1989 and assign 
ed to work as chowkidur , Since then he has 
been working in the sata capacity although 
his services were terminated after completion 
of cery 90 days against the post which is per 
manent in nature requiring regularisation . His 
services have been fully utilised against a regu 
lar vacancy and there was no reason for the 
management to terminate his services after 90 
days just to comply the technical requirnient 
of termination after 90 days even though he 
has worked at an average of 240 days in a 
year as against 230235 days worked by regu 
lar employee . The management has prepared 
a seniority list on all India basis and his name 
figures in scrial No. 29 and conferred him a 
temporary status ; but takes no steps to rcgula 
rise him . Hence is the dispute . 


ANNEXURE 
IN THE INDUSTRIAL TRIBUNAL : 

GUWAHATI : ASSAM 

Reference No . 10 of 1996 
PRESENT : 
Shri J. C . Kalita , B . A . (Hons. ) LL .B ., 

Presiding Officer 
Industrial Tribunal, Guwahati. 
In the matter of an Industrial Dispute 

BETWEEN 
The Field Exhibition Officer , 
Directorate of Advertising & 
Visual Publicity , 
Chandmari, Aizawl- 796007. 

VERSUS 
Shri Gopal Chettry, CO P . B , Chettry , 
Vill-Majbosti, 
Dist. Sonitpur , Assam . 

AWARD 
The Government of India by a Notification 
No. L -42012 ) 5 95 IR (DO ) datçd 27 - 3 - 1996 
referred an Industrial Dispute between the 
management of Field Exhibition Officer, 
Directorate of Advertising and Visual Publi 


The management filed no , seperate written 
statement but requested this Tribunal to ac 
cept the letter No . FEDAZLİ28 96 - 97 -314 
dated 14 - 10 - 96 as heir written statement, 
Management admitted engagement of the 
workman as daily worker in the office of the 
Ficld Exhibition Officer Aizwal with effect 
from 1- 2 -89 showing brcak in his services after 
90 days of regular service . He is again reemp 
loyed for 90 days with a brcak . This was donc 
only a comply the direction of the Dy , Director 
( Admn ) DAVP , New Dc]hi as contained in 
his letter No, A - 42011 1489 Exh ( A ) dated 
19- 2 - 1990 . 
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- - - 
While the reference is progressing nanage - tion , date of engageinent. This shows that he 
ment fails to represent their case by their phy was sponsored by Vic Employment Exchange 
sical appearance or by engaging a lawyer. which was one of the condition laid down in 
Hence the case is heard exparte in the absence leiter No. A - 4420111 -Exh ( A ) dt. 19 - 2 - 90 . 
of the Managencat . 

Ext. 3 is the seniority list prepared by the 
Engagement of Gopal Chettry as daily wage Directorate of Advertising and Visual Publicity 
worker with cſlcct from 1 - 2 - 1989 has been ad in all India basis , Eniry No. 29 of the list con 
initted by the management. That he used to tain the name of the workman Gopal Chettry 
serve as a chowkidor in the oflice of the Field inviting objection or correctness of the senio 
Exhibition Officer at Aizwal. was not denied . rity. It is stated therein that those who have 
Management clearly stated that his services worked for less than 205 days including the 
have been fully utilised since 1 - 2 - 1989 show broken period are not conferred with tempo 
ing break in service after every 90 days of raray status . But this workman was conferred 
regular service . The workruan is still in the with temporary status, It mcans that he has 
service of the managenient with the stigma of worked for more than 205 days , Ext. 4 is an 
break in service ſtor 90 days and reemploy other order passed by thite Field Exhibition 
ment again in the same post. This clcarly pro Officer, general and DAVP Guwahati by 
ves the absolute necessity of the service of the which Gopal Chettry and two others were 
workman for the interest of the office adminis given temporary status having their names on 
tration , but he is deprived of his service con the rolls before 1990 with a dircction to pay 
tinuity to get regularisation under the guise of the wages. All the documents exhibited go to 
a letter No. A -42011 | 14 .88-Exh - ( A ) dated show that the continuation of the workman in 
19 - 2 - 1990 . A copy of this letter was annexed the service of the management is not only 
by the management as a supporting document. genuinc but also necessary for the interest of 

ihe office administration . 
Relying on the Directorate s order No. 
D - 31016 2 88 PVS dated 27 - 10 -1988 and 

Workman deposed on oath that he was not 
15 - 1 - 1990 it reiterated that no daily wagc car 

engaged from August 199 . for about 7 
ner should be retained for more than 180 days 

months , then again was engaged from March 
and those who have completed the period , 

1995 which is in violation of the order as per 
should immediately he removed . There was 

Ext. 4 . Such break in service after issuence of 
further direction that a list of person s who 

Ext. 1 is highly arbitrary and prejudical when 
have completed more than two ycars may 

there is absolute necessity of the service of an 
also be sent to the Directorato alongwith ex 

employce as chowkidar. 
planation for keeping them for more than two 
years . 

In support of the workman s case the learn 

cd counsel for the workman relied on 1995 
In his evidence on oath the workman depos 

( I ) GLJ 324 wherein the service rendered to 
ed that the post of chowkidar in the olice of 

the state on contract basis was discussed . The 
the Field Exhibition Officer is yet to be filled 

Hon ble Gauhati High Court observed that the 
up by a regular appointinent ; Although he has 

petitioner had spent long active life in ren 
been servicing in the post since 1- 2 - 1989 witlu 

during his scrice to the state contract blasts 
a break in service after 90 days . When perma 

the state has utilised the cream of his service , 
nent necessity of 1 cliowkidai is well estab 

he is now over -aged and not eligible for seek 
lished the idea of engaging him again and 

ing reemployment anywhere because of the 
again by showing hrcak in service after 90 

age bar. If he is thrown out of the job at this 
days is against the principle of natural justice , 

siage it would not cnly be arbitrary but would 

violative of Articles : 14 & 16 of the constitu 
Ext. 6 is a letter written by the Field Exhi 

tion . The same principle applies to this work 
bition Officer , Aizmal reposing faith and 

1312 . 
sincerity in the service of the workman . Ext. 
1 is the statement of working days worked by The Apex Court in its judgement ( 1991 ) 
the workman in 1989, 1990 , 1991 and 1993. SCC 28 says that once the appointment con 
Ext. 2 in the statement issued by Employment tinued for long, the service had to be regularis 
Exchange showing his date of birth , qualifica cd . If a casual worker is continued for a fairly 
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New Delhi, the 13th February , 1998 
S . O . 499. In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Governnient 
hereby publishes the award of the Central Government 
Industrial Tribunal, Karpur 19 shown in the Annexure , in 
the industrial disptue between the employers ir relation to 
The management of I. R .DE , Dehradun and their workman , 
which was received hy the Central Government on 13 - 2 - 1998 . 


N . , L - 42012 / 51 / 95-IR (DU ) 
K , V . B . UNNY, Desk Oficer 


long spell say two or three years, a presump 
tion may also that there is regular need for his 
services. In such situation , it became obliga 
tory for the concerned authority to examinc 
the feasibility of his regularisation . While doing 
so , the authorities ought to adopt a positive 
approach coupled with a sympathy for the 
porson . Herein this case the workman render 
ed his valuable service since 1- 2 - 1989 to the 
satisfaction of the concerned authority , other 
wise he ought not to have been engaged again 
and again after the break . What I find is that 
it is a clear case of unfair labour practice just 
ta show compliance of the Directorate order 
No . D -3101662 88 - P & $ dated 27- 11- 1988 
and 15 - 1 - 1990 at the cost of long service ren 
dered by the workman . Such kind of labour 
practices is highly repressive . 


ANNEXURE 
BEFORE SHRI B . K . SRIV . ISTAVA , PRÉSIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
NAL -CUM -LABOUR COURT , DEOKI PALACE ROAD , 

PANDU NAGAR , KANPUR 


Industrial Dispiile No . 62 vf 1996 
In the matter of dispute : 


BETWEEN 


Anil Kumar Gupta 

S / o Late Mahendra Kumar Gupta 
Cío Shri M . C . Pant 
Labour Law Advisor 
450 , Baliwala Kanwal, 
Dehradun . 

ANI 


Director 

J.R . D .E ., Ranipur District 
Dehradun . 


Under the facts and circumstances discuss 
ed above I am firmly of the opinion that the 
Management s action of not regularising him 
in the service is highly unjustified and unten 
able in the eye of law . As per the order in Ext . 
4 Shri Gopal Chettry and two other workers 
on the muster rolls prior to 1990 and confirm 
to be engaged till date , they are entitled to 
payment of wages and consequently given tem 
pptary service status with a direction to pay 
wages for the month of Sept., Oct. and Nov ., 
1993 . After conferment of temporary status 
non engagement in the service in the year 1994 
as mentioned herein before is bad and illegal. 
He should be regularised in the service forth 
with and to make paynent of unpaid wages if 
any, at the rate he was paid wages during that 
period . 

I given this award on this 27th January , 1998 
under my hand and seal. 


APPEARANCES : 

Shri M . C . Pant - for the workman , 
None for the management. 

AWARD 
1 , Central Governmeoi, Ministry of Labour, New Delhi 
vido its Notification No . L -42012 /51 /95 - ! R . (DU ) dated 
27 -6 - 96 has referred the following dispute for adjudiction 
to this Tribunal : 


Whether the action of the management of IRDE , Dehra 

dun in terminating the scrvices of Shri Anil Kumar 
Gupta is just fair und legal ? If not, to what 
relief the workman is entitled to ? 


2 . The case of the concerned workman Anil Kumar Gupta 
is that hc was engaged as orderely by the Jostruments 
Research and Development Estt. on 10 - 10 -84 on compag 
sionale ground because of his father having: died in harness 
on 10 - 2 - 84 . He was deputed to work as operator on Frank 
ing Machine. Subreguently he was promoted is record 
keeper. In 1985 und 1936 he was given annual increments , 
Thus he become a permanent employee still his service were 
terminated on 30 - 10 -87 without holding any enquiry or show 
cause notice . Hence the termination is bad. 


J. C . KALITA , Presiding Officer 


Affairsoft , 13 $ 797 , 1998 


FIT , PT . 499 . -- tulfitoni farata ufafrun , 1947 
( 1947 14 ) # ETT 175 4920 # , # MY # 77 
माई .भार. डी . ई., देहरादून के प्रबन्धतंत्र के संबंध नियोजकों और 
उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट औद्योगिक विवाद में 
किन्द्रीय सरकार औद्योगिक अधिकरण , कानपुर के पंचाट को 
tafuta , ut AT INFT 13- 2- 98 # 1 
IT UT OTI 
(H . TH -42012 /51/ 95-98.ATC , (64 ) ] 

के . बी . बी . उण्णी , डेस्क अधिकारी 
491 GI/98 - -3 


3 . The opposite party has Aled written statcinont in which 
it was denied that ihe concerned workman after having been 
appointed as temporarily orderly W .c . f. 10 - 10 -84 and was 
ever promoted as nocord keeper. It is not denied that ho 
was deputed to operate Franking Machinc. It is further 
admitted that the applicant was given yearly increment in 
the years 1985 and 1986 . It is further alleged that the appli 
cant was appointed out probation for two years . Ho was 
never made premanent. His work was not good His period 
for probation was extended six months by lotter dated 
1 - 12 - 86 . Still - s the work of concerned workman was not 
good he was removed from service . There was 170 need to 
hold enquiry in this regard . 


4 . In the rejoinder it was denied that the concerned work 
man wag gullty of poor performance of duty and habitual 
absenţion from duty . 
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APPEARANCES : 

None - - for the petitioner. 
M / s. K . Srinivasa Murthy and (3. Sudha , Advocutes--- 

for the respondent, 


5 . In support of his case the concerned workman Anil 
Kumar Gupta WW - 1 has examined himself and filcd No 
many papers. The opposite party was given repeated oppor 
tunity to adduce evidence. Ultimately they were debarred 
from giving evidence on 24 - 10 - 97. llius the case of the 
management and papers Aled theni are not proved . On the 
other hand the case of concerned workman is duly proved 
from his unrcbutted cy dence ard documents. In nutshell 
it is not proved that the concerned workmon was not guilty 
of any misconduct. On the other hand it is proved that 
the concerned workmin has been removed from service with 
out any enquiry or issuing show cause noticc . It is well 
settled law that a permanent employee c01110¢ be removed 
from service without issue show cause notice to him . It is 
on the basic requirement of principle of a natural justice 
which have been foutcd in this case . In this way the termi 
nation of the concerned workman is bad in law 


AWARD 
The Government of India , Ministry of Labour , New Delhi 
by its order No. L -30012 , 87 , 95 - IR ( Coal- I ) dated 14 -10 - 1997 
has referred tho following dispute v / s. 10 ( 1 ) ( d ) and 2 - A 
of the Industrial Disputes Act, 1947 in this court for ad 
judication : 


Whether the claiin of Shri M . P Peter that he had 

worked for 240 days during the period of twelve 
months prior to his termination of emplovment is 
legally correct ? If so , whether his cmpluymcat 
as casual entitles him for any benefit under the 
provisions of Act ? If so , to what relief is he 
entitled ? " 


6 . Accordingly iny award is that the terminution of the 
concerned workman is bad in law and he is entitled for 
reinstatement with hack wages. 


B . K . SRIVASTAVA , Presiding Offices 


2 . After receipt of the abovc rcference, this Tribunal 
issued notices to botlı the partics and they received the same. 
The respondent appeared and filed vakalat. "The petitioner 
did not turn up though notice was scrved upon him . There 
is no other alternative except to close the I, D . Hence , the 
1. D . is closed . 


V . V . RAGITAVAN , Industrial Tribunal-I 


€ faroft, 12 Fact, 1998 
T r . 500, - - tarfire fara afufiya , 1947 
( 1947 #114 ) FETT 17 cor # BETT 7474015 

. . ft . t . 7 . i HERTHE FU ftatutarit site 
उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट औद्योगिक विवाद में 
औद्योगिक अधिक राग - 1, हैदराबाद के पंचाट को प्रकाणित करती 
UTY Por Ar ott 11- 2 - 98 STIGA 64T ATT 
[A . 987 - 300 12/87 /96-976 97 ( 1. ) ] 

सनातन , डैस्क अधिकारी 


faraft, 1290787, 1998 
4 . HT . 501. - - tarifirah fat gufich, 1947 
( 1947 91 14 ) TRT 17 TATU # , free # 
यूनाइटेड कमर्शियल बैक के प्रबन्धतंत्र के संबंध नियोजकों और 
उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक प्रधिकरण कलकता के पंचाट को 
Statulfutet it , I Rritet art # 10 - 2 - 98 Ft 
प्राप्त हुआ था । 
[4 - 574- 12012/599/86- TI & # 1 (a -II ) ] 

P aat, PETER ! 


New Delhi, th , 12th February , 1998 
S. O . 500 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 141 cf 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industriel Tribunul.- I, Hyderabadl 25 show ] iri the Annexure , 
in the industrial dispute hetween the employery in relation 
to the management of M / S . T . P . C .L . and their workman , 
which was received hy the Central Government on 11-2 - 1998. 

JNO . L - 30012 / 87 /96 -1R ( C -I ) ] 

SANATAN , Desk Oficer 


New Delhi, the 12th February, 1998 
S . O . 501.- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Centrał Government 
hereby publishes the award of the Contrai Government 
Industrial Tribunal, Calcutta as shown in the Annexuro in 
the industrial disptuie between the employers in relation to 
the management of United Commerciul Bank and their 
workman , which was received by the Central Government 
on 10 - 2 -1998, 


[No. L -12012 / 599 / 36 -IR ( B -II) ] 

SANATAN , Desk Officer 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNALI AT 

HYDERABAD 
PRESENT : 
Sri V . V . Raghavan , B . A ., LL. B ., Industrial Tribunal-I. 

Hyderabad, the 1st December , 1997 
Industrial Dispute No. 66 of /1997 

BETWEEN 
SH M . J. Peter. H . No 155 , 

Malivackal House 
Flemakkaru Thanikkal, 
Thanikkal Linç, 
Cochin - 682026 (Kerala ) 

· Petitioner 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No 112 of 1988 
PARTIES : 
Empolyers in relation to the management of United 

Commercial Bank 


AND 
Their workman . 


AND 
The General Manager, 

M / s. Hindustan Petrolçum Corp . Ltd ., 
6th Church Lane. Calcutta -700001 Respondent 


PRESENT ; 

Mr. Justice 4 . K , Chakrarty , Presiding Officer. 
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APPEARANCES : 
On behalf of Manugcnieni - -Mr. R . N . Mazundar, 

Advocate . 
On behalf of Workuien — Mi K , L . Roy, Advocate . 
STATE : West Bengal 

INDUSTRY : Banking 

AWARD 
By Order No . L - - 2012 , 399 / 86 - D .IT ( A ) dated 18 - 8 - 1987 
the Central Government in exercise of its powers under 
Section 10 ( 1 )( d ) and ( 2 A ) of the Industrial Disputes Act, 
1947 refcited the following dispute to this Tribunal for 
adjudication : 
" Whether the action of the management of United 

Commercial Bank , Calcutta in relation to their hafi 
Ahmed Kidw .il Roach Iranch , Colcutta in terminat 
ing the sciv .ces of Shri Bikash Kr. Bar, Water Buy 
cum -Farrash v . 0.1 . - 12 - 85 is justified ? If not , 
to what relief is the concerned workman entitled ? " 


continuous service , though he rendered service for the above 
period . There is also 110 dispute that the nature of service 
of the workman was Water Boy- cum -Farrash . There is also 
To disptue that he used 1 get his seniuneration during the 
period of his service on laily wage basis . There is also 
no dispute that the requirement of Section 25- F of the 
Industrial Disputes Ict, 1947 was not complied with by 
the management in terminating the service of the concerned 
workman . 

6 . Mr. Mazumdar, learned Advocate appearing for the 
management, submitted that the concerned workman having 
served the Bank on daily wage basis and nu appointment 
Ictter having been issued by the management of the Bunk , 
the conçusion is inescapable that the implied contract of 
hus engagement came to an end on ibc completion çf each 
day. According to him there was fresh contract for cach 
day any accordingiy the management having the discretion 
to make any contract for any paricular day and such coul 
tract having not been renewer , thero cannot be any question 
of termination or retrenchiment under the provisions of Sec 
tion 2 ( 00 ) of the Industrial Disputes Act, 1947, 


7 . Mr. Roy learned Advocat : appearing for the concerned 
workman , on the other han , Submitted that daily work 
does not necessarily mean that he was engaged for a day 
and that payment of daily wage is mcroiy a mode of pay 
ment like other modes of payment of Weekly wages or 
monthly wages, 


8 . The workman admitted in his evidcrice that at the 
time of termination of his service he was pa. d on daily basis 
@ Rs. 10 per day Prior to that he claimed to have worked 
upio 1992 @ Rs. 35 per month . In 1983 bis pay was 
Rs. 60 per month and that went upto Rs, 80 per month and 
thereafter from June, 190,5 till 7 - 12 - 1985 , as per his written 
statement, he worked @ Rs. 10 per day. Some vouchers 
were produced before the Tribunal and they show that at 
thio initial period he was paid monthly at the sale or nearly 
at the said rate inonthly and at the time when his service 
was terminated he used to get Rs. 10 per day . The Bapk 
has also produced a statement showing the amount of money 
he used to receive per month and that almost tallics with 
the statement of the workiran in this matter . From the 
annexure to the written statement of the manngenent it will 
appear thut the work inan did not render continuous service 
during the period id he used to be cmployed on intermit 
tant basis . 


2 . The workman s Calse is that he was uppointed as ? 
\Vater Boy- cuni -tarrash in ihc Rall Anna Ncwai Roud 
Branch of the United Commeicial Bank on Ilth June, 1982 
uod hc served in the suid capacity for 205 Juys on a megre 
swary of Rs. 35 per month . In 1983 he worked for 272 
days in the said capacity with monihly salary of Rs. 60 
for the first six monihs and Rs. 80 from July , 1983. He 
worked upto October , 1984 as a Water Boy , cum - Farnash for 
nearly 210 days and from 1 - 1 - 1985 to 7 - 12 - 1985 he worked 
as a Pcon - cum -Farrush on a wage salary of Rs. 10 per 
day. He also alleged that during his rcriod of service , he 
worked under the close supervision , control and eltective 
guidance of the mangement of the Bank . His ei vice 
having not been confirm 1 as alordinate stall , he leterrel 
the matter to his union whc. soucht irtervention cf the con 
ciliation officer by il letter to the Labour Comniicioner 
( Centrol) dated 9 - 12- 1985. Refore the matter was referred 
to the Labour Comisioner, his service was toiminated with 
effect from 8 - 12 - 1985 . The workm2, alleges thut the princi 
ple of natural justice and the provisivris of the Industrial 
Disputes Act. 19-47 were not adhered to while issuing thic 
said notice and challenged his termination as an act of 
unfair labour practice and victimisation . The Labour Com 
missioner having failed to effect any seulement, the matter 
way referred to the Central Government, which 
framed the present reference. The workman has also 
challenged that in terminating his scrvice . the provisions of 
Section 25 - F of the Indusirial Disputes Act, 1947 was not 
followed . The work .11n has accordingly prayed for a dec 
laration that the terminillio of l;is service with effect from 
8 -12 -1985 was unjust and that he should be reinstated in 
service with full back Waces in all consequential bcncfiis 
upon his reinstatement hould be restored to him . 

3 . The management, in its written statement, denied the 
allegations of the concernell wirkmur.. The management 
denied that there was ny relationship of master ind scivant 
betwcen the United Commercial Bank and the concerned 
workman . The Branch Manager of the Bank , where the 
concenied workman workert on contrací , has 110 authority to 
select hint for appointment iu tlis Bunk . The minugement 
of United Commercial Bank emploved the concerned work 
man on contract basis for performance of varying jobs agains : 
varying considerations. The managemont hnd no right of 
control over the nature of work performed by the concerned 
workman , nor was he subject to any disciplinary action. It 
is also alleged that from 9- 1 - 1982 tu 5 - 12 - 1935, the period 
during which the concerned workinen worked , there was no 
continuity in such servisa , He also used to get his consi 
derations in terms of his dily work . Th : Bank accordingly 
denied the claim of the concerned workinan for his absorption 
in service or reinstatement. The Bank hay also denied that 
the provisions of Section 25 - F has any application in this 
CHAO . The Bank has accordingly prayed for rejection of the 
claim of the workinun . 

4 . Heart Mr. R . N . Mazdar, learned Advocate ppear 
ing for the m3 .1gement anii Mr. K B . Roy, learned Advocate 
appearing for the concernul workman . 

5 . There is no lisniile in this case that the concerned 
workman worked in the Bapk from 1982 to 1985 . Fijn 
the annexure to the writion statement of the bandeeincnt 
it will appear that the concern workman had not rendered 


9 . It wils submitted by Mr. Roy, learned Advocate for 
tho workman , that ever assuming that the concerned work 
man had working on intermittant basis, thọ total period 
of his service bei 1031 days, tho provisions of Section 
25 - F of ille Industri Disputes Act, 1947 will be attracted 
and the Bank mwazeinent having not complied with that 
provision while ermin : ling his service that the order of 
termination must be helt to be bad and illcgul. I am not 
in a position to agree with Mr. Roy on thig point. The 
position of the concerned workman is to be considered upon 
consideration of his position existing at the time of termination 
of his service. At that tire he was getting Rs. 10 is his 
pay on daily basis. From the papers produced by the manage 
ment it will appear that he was not working continuously 
and such non -connu; work alongwith daily payment of 
wages suggest that the contract of service run from day to 
day. Under the provision .. of Section 2 ( 00 ) ( bb ) of the 
Industrial Disputes Act, 19 + 7 " termination of service of 
the workman as it c . ul , of the non -renewal of the contract 
of the employment belween the employer and the workinon 
concerned on its expiry or oi slich contract being ternitated 
under a stipulation in that behalf contained therein " shall 
not come within the meaning of retrenchment . The contract 
of service being thus of a daily nature, as stated alove by 
me, there is no question of violation of Section 25- F wh ch 
lays down the coprition precedent for retrenclument of 
workman , 


10 . Mr. Mazuinda , learned Advocate for the manage 
ment, next submitted tha there being no appointment of the 
concerned workman in th » Bank in any post that the ques 
tion of termination of his service does not arise at all 
According to him , the concerned workmon was initially 
appointed for the purpos of carrying drinking water and 
he used to be paid monthly a sum of money which has 
nothing to do with anpointment. In applying the nature of 
engagement of the concerned workman at that time, he 
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submitud thau ne pirmoni lor bringing such wutur trad to 

10 . Mr Mazunder feiered to the game of Mulyamik 
he made from the contingency fund as the Munigor cf the Siksha Parishad , Q . P . v , Anil kr. Mislira , uported in AIR 
Bunk had 111 ) Liljority to issue any order of appointment. 

1994 SC 1638 where a question of regularisation of service 
In other words , according to him , the wornMui Wus chokugeu of the Horka working under Education Bourd was consi 
to do the joos which were merely ol csuud nature . 10 Hered . IL Hos held by the Hon ble Supreme Court in this 
ilppcars from the vidence on record that apart from currying Necision that it is virilcult to cavisugo for such workinen 

10r some otherworks of sundiy nature used to be done the status of workinen on the analogy of the provisions of 
Ly the concerned workin :1 . Mi, Muzumdar sulinilied that Industrial Disputo Aci, 14 - 7 , impuriil 11 inciucris uf 

ese works are of cul nature and that will not contur completion of 340 way of work . It was further held here 
lipon the concerned workman the status of a workmon . 

thut completion f 10 days with does not under that Juw 

import the right to refularison . Iliis decision hils 110 
Tl. All. Roy, learned dvocate for the workman, on the application to the facts on the present cise . 
other hand , drew my utention to the decis .on of the Hon ble 
Supreme Court in the case of H . D . Singh v . Reserve Bank Mr. Mazumar isu cite:l the wsc of . Verw. opal v . 
of India , reported in 1945 S . C . C . (Land S ) 775 and submit 

Divisional Manager, LK . uf Indii, reported in AIR 1947 
icd on the basis Ville decision that uutuul work for those 

SC 1343 wherein it i ; lielu by the Honly!c Supienie Court 
tlun 240 days in your including Sundays and other pind 

that termination of service of a probationer under the terms 
Holidays should be de client for calculation of cominLOUS 

of employment in : retrealment within the mining if 
nervice is required under Sectiv 25 - 6 of the Industrial Secion 2100 ) of the munirnul Dinputc Act. 19 .17 is there 
Disputes Act , 1947. He furtinut started that the utilisation of is such vipulation in li contril of employinent. In the 
1hc murvice for it lilliciently long period of time without rest 

instant case , the rature of 1 contract, in statul above , 
Instie s 11101101 10 m in labur pructice . In the case heing fresh contruct every city and such new contract being 
cited by A1r . Roy it will spent that the concerned work 

Trived all ( very day after termination of the carlier day 
man was given at nontoen letter in terms of which he ang conmiet. the questio ) of letrench !nent clocs not 
u » cd report in the Buk ( incertain whcther he could 

Tisc. 
yet work on every day. W days when no work is given 
to him he had to litil till 11: 01 to be 10 ! d by the authority 

Mr. Mazlum lar who cite ! the Creo Prekish Cuiluni 
concerned that 110 Mark W ?! , izvailable on that duy. Mi. 

Mills Pvt. Ltd. v Rashiriya Mills Mazour Saingh , reported 
Roy sulmitted that the fact of this case bring in paril -malena 

in VIR 1986 SC 1514 where the Hon ble Supreme Court 
greement with the 11t :1t cure that the termination of service 

lyckad upon consideration of the position of the badly work 
of such a workm ] would he held to be had the cause of non 11 .111 that they are really casual workmen without any right 
compliance of Section 25 - 1 of the Industrial Disputes Aul. 

lo he emphael. 
19. 17 . and that the term inal of the Service ( the cut 
corned workman must also be declared lehe illegal on the 

Mr. Mirzumdar uk cited to Cirne SU Of U . P . 7 
samc growd. In 105 ;} pustio 10 gree with Mr. 

joy Kumar , reported in 19971 -1 ) S . C . C . 8 where it was 
Roy on this point he ::inc it will ippcar from this decision 

held by the Hon ble Sunreme Courthall " 11 is 101" neluled 
that in that case the 119710 of the workm . 11 appeared in the 

legal pwition thet are shoukl cristil post iind cither 
muster roll. There is nothing to show thut the name of 

administrative instrl101 or atutory rules naust be in 
the present workinun appeared in the niuster roll. This 

operation to appoint at 7erson to the post, Daily wage af point 
decision , therefore , shall not be or any lioip to the cuncern . d 

ment will obviously be in relation 10 wtingent csublish 
Workman . 

ment in which the cut cxic : 111y post and it continuous 

Tong is thic Huil cxist ." 
12 . Mr. Roy Further submitted that deprivation of the 
workman by not ab orbins him in Service ancounts to unfail 1 in . I am also lo vio il 1811 , CORCION , the case of 
labour practice . I am not in 3 rouition to agree with Mi. linianshi Kumr Vrlybi v Slati a Bihur, reported in 
Roy on this point locuri the job of the works on not 1997 Lb. J . .. 275 winct thị L . 1s2 2s U1 111 ( 1011 ble 
continuous in nature and it will appear from the aliexues Surreno Court poi consideration of 10 udmilte position 
to the written ostatnin ! of the management ilut when he Wilt the workmen Veic nut appointcol to the punts in acco 
was working as Water Boy- cum - 1- T. S0 , he repaleled services clance with the rules but ice curand on the basis of the 
JS and wlien 11C CC "SATY , OI Cili diy , iji il mionth . Question nccd of the work in they were temporary employees on 
of victinisation or t ais labou practice can only urise had klaily Wilge, hel:1 that " Under the circumstance , their 
the work been of permanent 11 :1! 111ę and the lirkman Wils disengagement from service canno lc Couch lo he 101 

de 10 perform such lab without permanently appointing renchment under the 11:10 . Disputes Aut. The 911. pt 
him in the said noot, 

uf retrenchment , terciuic , cannot be stretched to such 

11 cxtent is to cover these chinuyees ." In the said cuculso 
13 . The point that nic , comes 111 for Childurution is ile learned Coursel for the perilionei s , like 1r Roy, con 
whether there was 179 rol for ippointment oť the con tended that it was 701 : Cyk of vetienchent lut termina 
cerned workman , Theretcren ; ithelf has shown the tion of their services Irbiu . lily . Their Lordships hell 
Status of the conser : Worlman ay a Vvalci lloy- cum 

upon such considerint that they are only daily -wage cni 
Harrush , The wok01:117 hinself in his willen statemetil ployees and have 117) " ght in the port. Their disengagement 
stated that at the lime si termination of his service , he was 

W mot arbitrary . 
working as Water Suy d una -Furrash . It will appear fron? 
the evidence of WV. , Sonhanhan koy, tie Secretary of 

117 . I have thus cum . Juicd all the pointy Jaincil by the 
the union , which raised th dispture that Uicir vnion in learued Advocaley appearing for the parties and also upon 
recognised by the mannement 2d the apex body of the consideration of the fuci s 117l circumstances of the cost andi 
union was 11 rarty to tlic bipartite settlement red they are the position of law in this içgurd , I and that the dischikaye 
bound by the settlement. There was live such Lipurtit mcnt of the concerired workman living not retrenchunent 
settlements and the categoriei gf the cinployee : 12V heen under Section 2 ( 00 ) ) 1 luutrid Disputes Ict is that 
Specifically indicated in this fri bipartite seti mçnt. He provision was not availa le to the concerned workmail 1 
uclmitted that apart from 511 :1 descripticii of the eninloyees Jo Murther to hold in 11:15 Conrço .1 1but being 10) 
its made thereil , there will be 10 other workman who c : 

sanctioned post tor ispointment to the pony held liy the 
be einploved in the Bank . The bipartite settlement WAS concerned workman that 110 questi » of appointment to my 
produced before me and it will appuir that there is no such service or termination from service can arise . 
employec in the name of Water Buy- cum - Farrush and accord 
ingly no question uf CX45/ . of any s ich roul for appoiul 

18 . In the aforesaid circunstance , the issue under lefe 
ment can arise . 

rence , must be answered in th : ülimative in favour of 

the management and the workmanshul] 101 b2 cntitled to 
14 . Mr. Roy took enorinou . pin cuvirice this Tri 

any relief . 
bunal that Water Boy -cum -Farrash inust also be considered 

This is my Award . 
to be a recognised post in term of the settlemen : and he 
wanted to equate the position of the concerned workman 

Datçd , Culcutta , 
to the position of Dafiary. I am not in a sosition to agree 
with such confention and accordingly it cannot be said that The 22nd January, 1998 . 
there was existence of any post in the Bank in the name 
of Water Boy -cum - Farrash . 

4 . K . CH - KRAV .IRTY , Fresiding Officer 
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नई दिल्ली , 12 फरवरी, 1998 

जायंगा , की धारा 10 की उपधारा ( 1 ) के 3 ( घ ) 

के अधीन विमचना क्रमांक: 1 201 2/ -121194 - ईआर 
का ग्रा , 502 - -- औद्योगिक विवाद अधिनियम , 

( 1 - 2 ) दिनाक 1 जून , 1995 . रा इग़ अधिकरण 
19 17 ( 1947 की 14) की धार। 17 के अनुसरण में , केन्द्रीय 

में निम्न विवाद अधिनिर्णयार्थ इम प्रसंग के मा यम में भमा 
सरकार सिडिकेट बैंक के प्रवन्धतंत्र के संबंद्ध नियोजकों और 

था : - - 
उनके कर्मकारों के बीच, अनबन्ध सं निदाट आयोगिक विकास 
में औद्योगिक अधिकरण बीकानेर के पंचाट को प्रकाशित करने 

“ Whe :her the chien of the management of 

Syndicate Bank, Ahmedabad in terminat 
है , जो केन्द्रीय सरकार को 10- 2- 98 को प्राप्त हुना था । 

ing the services of Shri Madan Lal Verma, 
[ म . एल -1 20 1 2/ 421/ 94-प्राई यार ( म:-JI )] 

Attender ( Peon) w .c.f . 5 . 5- 1993 is legal 

and justified ? If not, to what relief is 
मनान , दकः प्राधिकार 

the said workman entitled ." 
Now Delhi, the 1211 Februay, 1998 

( मंग प्राप्त होने पर पाबा ने अपने - अपने 
S .( ) . 502. - In rurst12, wi Section 17 of the Inuuntuni 
Dispute Act , 1947 ( 1... of 1447), the Central Government 

अभिवचन प्रस्तुत किये । प्राय ने अपना स्टेटमेण्ट प्रॉफ 
nerelly publishes the ulyard of the Inclusir :I Tribunal, Bituner 

बलम इस आशय के साथ पेश किया है कि प्रार्थो जिम 
as shown in the Anicur in the industri. Jispute between 
the eniplayers in clatirony lw the mantement of Syoc caic आगे चलकर श्रमिक " कहा जायेगा । अपार्टी जिम आगे 
Bank and their workmut), which was receivel hy the Coot , 
Gavurminent on 10 - 2 - 98 . 

चलकर “नियोजचा कहा जागा, के द्वारा पन देण 
INI, J. -12012 /121 / 94-IR( B- I ) ] 

कामाय 12/ 8370/ मजानकार दि० . - द्वारा अप्रार्थी 
SANATAN, Desk ( Olicel बैंक की शाम के ५२ पर आगामो देश 

नक नियत किया गया था , भिक नियोजक बक के नियोजना 
अनुबंध 

धीन दिनांक 3- 9- 92 मे 4- 5 - 93 क बिना किस । 
औद्योगिक विवाद अधिकरण , बीकानेर 

छपवान के निरन्तर 24 दिन में अधिक अटण्डर के पद 
नमक केन्द्रीय प्रायोगिक विवाद प्रसंग म G सन् 1995 पर काम करता रहा है , मका काय काल अन्यन्त स्वच्छ 
मदनलाल वर्मा पुत्र श्री लाधगम जाति कुम्हार निवासी 

व ईमानदारी व कर्तव्य परायणता का था । नियोजक ने 
क्वार्टर संख्या जी -( 1 ) 18, शुगर मिल कालोनी, थी गंगानगर भोटम दिनाक 1- 5- 193 के द्वारा पिया मिल 
( रजि . ) 

- -प्रार्थी श्रमिक अभिर, दु। एन . क में भाग गंभ पर दिनान 

!- 5-93 को ही बैंक समम की ममाप्ति पर तुरन्त प्रभाव 

ग कार्यभार गमक्त TT उसका लोक ये हटा था । 
वनाम 

म प्रचार नियोजक आप मिस की अवध , अनुचित एवम 
( 1 ) मिभकिट बैंक र आलिक प्रबन्धक , पन्न 

अप्रभावी रूप में छटना की गयी है । नियोजक - श्रमिक 
टावर्म , आश्रम गड, नत्र जि के मामले , अहमदावाद 

E सनी ने के पूर्व अधिनियम के प्रावधानी के अन्तर्गत 
380009 (गजगन ) 

कई पना नहीं की है । म त नियोजक बैंक के 

अधीन हटती के बाद भी विभिन्न तिथियों पर कुल 6 
( 2 ) शाखा प्रबन्धक , मिण्डीकेट बैंक , 37 पब्लिक पार्क , 

दिन कार्य किया है " म प्रकार बह नियोजक बैंक में अटेण्ड । 
श्रीगंगानगर --. . अप्रार्थीगण/नियोजक 

के पद पर काम करने में यो य प सक्षम है । नियोजक 
ने मि . का अनचित माया अपनाने हर उसका 

शापण करते 7 उभे मेवामक्त किया है इमलिये स्टेटमेण्ट 
प्रसंग अन्तर्गत धारा 10( 1 ) ( ६ ) , प्रोद्योगिक विवाद 

प्रा . बम प्रस्तुत करके निवेदन किया गया है कि श्रमिक 
अधिनियम , 19.17 

के पक्ष में पहबाट जारी किया जा क नियोजक बैंक 
न्यायाधीश -- श्री गलाम हमन, आरसाच जेम. 

का घटना मादेश दिनांक 15- ; अब है और उसे निरस्त 
उपस्थिति :-- - 

किया जापार कि बो पन 5-6 - 93 गे कार्यभार संभालन 

नमः पण तन में गिना दिला ना । यायं भार 
1 . श्री गौरीशंकर गला, अधिवक्ता, श्रमिक प्राची के निय 

संभालने तक नियमित वेतन का भी निकाली जाय और 
2 . श्री हरेन्द्र कुमार महाविया , अधिवक्ता, प्रार्थी नियोजक पिछले वतन गर 18 प्रनित गालाना की दर में व्याज 
के लिये 

भी दिलाया जाये । 


.LI 


अधिनिर्णय 


27दिसम्बर, 1997 
श्रम मंबालय , भारत सरकार न " श्रौद्योगिक विवाद 
अधिनियम , 1947 " जिसे आगे चलकर " अधिनियम " कहा 


3. अप्रार्थी नियोजन स्टेटण्टाफ कलम का 
जवाब पेश कर प्रायः आपत्तियों के रूप में कहा है कि 
केन्द्रीय सरकार द्वारा प्रपिन विवाद में मात्र आंचलिक 
कार्यालय ही पक्षकार है जबकि अमित ने गाया प्रवन्धयः 
को भी पक्षकार बना दिया है । नियोजक क ही व्यक्ति 
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हो सकता है, दो नहीं हो सकते । जो अनुतोष मांगे गये हैं श्रमिक को तुरन्स प्रभाव से कार्यभार से मुक्त कर दिया 
वह अनुतोष केन्द्रीय प्रौद्योगिक न्यायाधिकरण देने के लिये 

जिसका छंटनी श्रादेश प्रदर्श एल्यू० ३ है । उसके नियत्ति 
मक्षम नहीं है । स्टेटमेण्ट श्रॉफ क्लेम सही फोरम के समक्ष प्रादेश में श्री चैनमिः श्रमिक के स्थान पर नियक्ति करने 
प्रस्तुत नहीं हुआ है इसलिय अमिवा गाई नलोप पाने का 

का कोई उल्लेख नहीं है । श्रमिक ने सम सम्बन्ध में श्रेत्रीय 
अधिकारी नहीं है । तथ्यों पर अपना जबाव प्रतुत करत मः श्रम आयुक्त ( केन्द्रीय ) श्रम मंत्रालय , भारत सरकार के 
नियोजक ने यह कथन किया है कि श्रमिक को दिनांक समक्ष अपना औद्योगिक विवाद प्रस्तुत किया, औद्योगिक 
3- 9-92 के आदेश पन्न माक 1 : 3/ 8370 के द्वारा 

विवाद की प्रति प्रदर्ग डब्ल्यू० 4 है । नियोजक ने इस 
नियुक्ति दी गयी थी , श्री चमिह द्वारा बैंक में कार्यभार 

विवाद में अपना जवाब प्रस्तुत किया जो प्रदणं उन्यू - है । 
सभालने पर श्रमिकको कार्यमुक्त कर दिया गया , श्रमिक नियोजक ने छंटनी से पूर्व उसे एक माह को नोटिम का 
की मानचित एवम प्रभावी रूप में इंटनी करके नगे कार्य 

नोटिम की एवज में एक माह का वेतन भगतान नहो किया 
मुक्त नहीं किया गया है । नियोजक बैंक ने जी छटनी का 

और न छंटनी मप्रावजा दिया है , कोई वरिष्टन : पूसो भर 
आदेश दिया है - -- यह अवैध , अनचित , अप्रभावी एबम् वधा जारी नहीं की और न निक को अधिशेष बोषित किया 
निक नही है , अधिनियम के किमी प्रावधान का उल्लंघन है । श्रमिक ने हम नियोजन में पूर्व स्टेट बैंक ऑफ पटियाला 
करते हुए छंटनी नहीं की गया है । श्रमिक प्रारंभ में है । श्रीगंगानगर एवम् श्रोगगनगर क्षेत्रोध बैंक में कार्य किया 
जानता था कि चनसिंह के न माने पर उसको अस्थायी म्प था , नियोजक बैंक ने इन अनुभव प्रमाणपत्रों के अाधार पर 
में नियक्त किया गया है और उसके प्रते ही उमरा कार्य ही गे बैंक में नियोजित किया था , नियोजक बैंक अधि 
माप्त हो जायेगः अर्थात् श्रमिक की सेवावधि निश्चित 

कारियों ने ममय -ममा परमिक या गर असा दियः 
अवधि प्रर्थात चैनसिंह के माने तक को थी , श्रमिक ने यह था कि उसका नियोजन जी रहेगा, अन्य बैंकों के अनुमान 
तथ्य पाया है कि श्री चमिह के विरुद्ध पूलिम कम हो प्रमाणपत्र प्रदर्श इलपू० 7 व 8 है । श्रमिक ने नियोजक 
जाने के कारण वह दिनाक 3- 9- 92 से 19- 3- 93 तक बैंक के अधिकारियों के अाश्वासन के अाधार पर थल सेना 
एन०डी०पी०एम० अधिनियम के अलर्गत न्यायिक अभिरक्षा व वाय मेन। के द्वारा बनाये गये साक्षात्कार में अपनी 
में था , दिनांक 20- 3-93 में 13- 4-93 तथा 16- 4- 93 उपस्थिति नहीं दी , साक्षाकार के गूचना पत्र प्रदर्ग ला - व 
से 3- 5- 93 तक वह कार्य पर नहीं प्राया , चैनसिंह की 10 है । श्रमिक की छंटनी के बाद भी उसने नियोजक बैंक 
अनपस्थिति में कार्य करने के लिये श्रमिक को बिल्फाल अस्थाई म विभिा तिथियों पर कार्य किया जिसके प्रमाणपत्र प्रदर्श 
तौर पर रखा गया था व उसकी मेवा निण्चित अवधि व बल्यू० 11 मे 1-1 है । अमिक का मामला आंचलिक 
निश्चित कार्य के लिये थी । जोगिक विवाद अधिनियम कार्यालय अहमदाबाद में प्रायामित नियोजफ बैंक व निधन 
की धारा 2 ( 00 ) ( दी०वी० ) के अनर्गत ऐसी गया कि के पदाधिकारियों की द्वि -पक्षीय बैठक में भी उठाया गय । 
जिसमें श्रमिक की मेवा पूर्व पतं नमाप्त होने पर नवोदो था मगर नियोजक बैंक ने स्पष्ट रूप से नियोजन करने 
करण नहीं की गयी हो तो स्ट्रेिन्चमेण्ट की परिभाषा में मे इंकार कर दिया , बैठक की कार्यवाही प्रवर्ण इनल्य 15 
नहीं पाती है । अत : श्रमिक की मेवाय अस्थायी थी और 
निश्चित अवधि के लिये निश्चित कार्य के लिये थी , चनसिह 
के वापिम नियोजन में जाने से उसकी संवाय समाप्त कर दी . 

6. इसके पतन में योधराज का अपने शपथपत्र में कथन 
गयी जो पूर्णतः उचित है । अन. प्रार्थी द्वारा प्रस्तुत किया 

है कि वह मिण्डीफेट बैंक श्रीगंगानगर में मई 91 में 
गया स्टेटमेण्ट ऑफ बलेम ग्वारिज करउर्चा दिलाया जाये । 

मई 94 तक मनगर व अधिकारों के रूप में कार्यरत रहा 
__ . पक्षकारों ने अपने- अपने भिवचनों के समर्थन में 

था । नियोजक के अधीन श्री चैनलित ए कर्मचारी था 
शपथपत्र द्वारा माश्य पेश को है । प्रार्थी मदनलाल ने अपना 

जो एन०डी०पी०एस० अधिनियम के अन्तर्गत गिरफ्तार हो 
शपथपत्र पेश किया है तथा माथ में प्रदर्श का 1 तथ 

गया था , वह दिनांक 3- 9- 92 से 19- 3-93 तक न्यायिक 
प्रदर्श डब्ल्यू - 15 की फोटो प्रतियां पेश की हैं । इसके खण्डन 

अभिरक्षा में रहा , दिनांक 20 - 3-93 से 13- 4-93 एवम् 
में नियोजक की और म योवर: PE के 

16 - 1- 93 में 3- 5-93 तक वह ड्यूटी पर नहीं आया इम 
शपथपन्न पेश हा तथा दस्तावेजी सबन में प्रदर्श एम- 1 पेण 

प्रकार वह दिनांक 3- 992 से 3- 5- 93 तक नियोजफ के 
किया गया है । 

यहां कर्तव्य पर उपस्थित नहीं हुआ, चासह की अनुपस्थिति 

में कार्य करने के लिये श्री मदनलाल श्रमिक को पूर्ण रूप से 
5. अमिक ने अपने शपथपत्र में काम किया है कि अस्थाई तौर पर निश्चित अवधि के लिये नियुक्त किया गया 
थमिव को नियोजक बैंक में 3- 9- 92 को अटेण्डर के पद था । इस सम्बन्ध में नियुक्ति आदेश प्रधर्म एम - 1 जारी 
पर नियुक्ति दी गयी जिसकी नियुक्ति का मादेश प्रवर्ण उब्ल्यू . किया गया । सेवा मक्ति आदेश प्रदर्श उब्ल्य - 3 है, प्रदर्श 
1 है । दिनांक 3- 9- 92 में 4- 5-93 तक उमने बिना किमी एम - 1 और प्रदर्श डब्ल्यू - 3 में स्पष्ट लिखा है कि श्रमिक 
व्यवधान के निरन्तर 2-110 दिन से अधिक का कार्य किया को अस्थाई रूप से रखा गया था जब चासह वापिस अपने 
जिसका प्रमाणपत्र प्रदर्श उरल्यू0 2 है । नियोजक बैंवा व कर्तव्य पर आ गया तो श्रमिक की कोई आवश्यकता नहीं 
पशाखा प्रबन्धक ने अपने आदेश दिनांक 1- 5- 93 के द्वारा रह गयी थी । इसी प्रकार की बात के० जनार्दन ने भी 
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अपने शपथपत्र में बयान की है । दोनों पक्षों के गपधपत्रों आपत्ति भी महत्व नहीं रखती है और इस आधार पर 
पर एक-दूसरे पक्ष की ओर से जिरह की गयी है । 

भी श्रमिक का क्लेम खारिज करने योग्य नहीं है । 
7. वहम मूनी गयी एवम् पत्रावली का अवलोकन किया 

७. इसके अतिरिबत नियोजक के विद्वान अधिवक्तः का 
गया । मेरे सामने प्रस्तूत मामले में निम्नलिखित विचारणीय 

यह तर्क भी है कि केन्द्रीय सरकार ने जो प्रसंग म अधि 
बिन्द हैं : 

करण को प्रेषित किया है वह अधिनियम की धारा 10 ( 1 ) ( ओ ) 

के अनर्गत प्रेषित नहीं किया जा सकता था । विद्वान 
( 1 ) क्या श्रमिक " प्रायोगिक कर्मकार की परिभाषा 

अधिवक्ता का तर्क यह है कि जो विवाद केन्द्रीय मरकार ने 
में आता है और नियोजक " द्योग की परिभाषा 

प्रेषित किया है वह सेवासुक्ति से सम्बन्धित है और अधि 
में आता है ? 

नियम में दी गयी हितीय अनुमुखी क. ग्राईटम न ( 3 ) के 
( 2 ) क्या श्रमिक की सेवामुक्ति अधिनियम की धारा 

अनमार इस प्रकार का मामलाः केवल बम न्यायालय को ही 
25- एफ की पालना किये बिना की गयी है और 

अधिनिर्णय के लिये प्रेषित किया जा सकता है, तृतीय अन 
यदि ऐसा है तो श्रमिक किम महायता का पान 

सूची में जो मामले दर्शाये गये हैं केवल वही मामले औद्योगिक 

विवाद अधिकरण में अधिनिर्णय हेतु प्रेषित किये जा सकते 
इन बिन्दुनों पर दोनों पक्षों के विद्वान अधिवक्ता ने बहस 

हैं - उस अनसूची में मेवा मक्ति का मामला सम्मिलित नहीं 
की है । लेकिन , इससे पूर्व नियोजक के विद्वान अधिवक्ता 

है । अाईटम नम्बर ( 110 ) से नकारों की छंटनी का 

मामना अवश्य सम्मिलित है लेकिन यह मामला तभी अधि 
ने यूछ कानूनी ध तकनिकी बिन्दुओं पर भी अपने तर्क प्रस्तुत 

निर्णय के लिये प्रेपित किया जा सकता है जबकि कर्मकारों 
किया हैं । विद्वान अधिवक्ता नियोजक का तर्क है कि केन्द्रीय 

की छंटनी के साथ - साथ संस्थान का बन्द होना भी विवाद 
सरकार ने यह प्रमंग औद्योगिक अधिकरण , बीकानेर को 
अधिनिर्णय हेतु प्रेषित किया था , लेकिन श्रमिक ने अपना 

का विषय हो । चकि लनीय अनुसूची मे केवल मेवा भक्ति 

का मामल ! सम्मिलित नहीं है इसलिये केन्द्रीय सरकार औद्यो 
स्टेटमेण्ट आफ क्लेम औद्योगिक विवाद अधिकरण के समक्ष 
पेश न करके श्रम न्यायालय , बीकानेर के समक्ष पेश किया है 

गिक विवाद अधिनियम की धारा 10 ( 1 ) ( डी ) के अन्तर्गत 
क्योंकि उसने अपने स्टेटमेण्ट आफ क्लेम के ऊपर ही श्रम 

यह मामला इस अधिकरण में प्रेषित नहीं कर सकती थी 
न्यायालय को सम्बोधित करते हुए यह क्लेम लिखा है , 

इस प्रकार से यह प्रसंग कानन के अनुरूप नहीं है और इस 

आधार पर चलने योग्य नहीं है । इसके विपरीत विद्वान 
इसी प्रकार जो साक्ष्य पेश हुई है यह साक्ष्य भी श्रम न्यायालय 

अधिवक्ता श्रमिक का तर्क है कि अधिनियम की धाग 
को ही सम्बोधित करके पेश की गयी है जबकि यह सम्बोधन 
प्रौद्योगिक विवाद अधिकरण को किया जाना चाहिये था - 

10 ( 1 ) ( डी ) के अनुसार अधिनियम की द्वितीय अनसुनी 
इस प्रकार श्रमिक ने गलत फॉरम में अपना स्टेटमेण्ट प्रॉफ 

और तृतीय अन् सूची में भी उल्लेखित प्रश्न अधिनिर्णय हेतु 

प्रेषित किया जा सकता है । तृतीय अनुसूची में आईटम 
फ्लेम और साक्ष्य पेश किया है । विधान अधिवक्ता श्रमिक 

नम्बर ( 10) में कर्मकारों की छंटनी का मामला अंकित 
ने इस गलती को स्वीकार किया है लेकिन यह तर्क भी 

है इनलिये केन्द्रीय सरकार ने उचित रूप से यह मामला 
प्रस्तुत किया है कि यह तकनीकी गलती है और इस गलती 
के आधार पर श्रमिक का क्लेम खारिज कर देना किसी 

अधिकरण को प्रेषित किया है । विद्वान अधिवक्ता नियोजक की 
भी प्रकार से न्यायपूर्ण नहीं होगा । मैं , विद्वान अधिवक्ता 

यह दलोन माने जाने योग्य नहीं है । 
श्रमिक के इस तर्क से सहमत हूँ । यह अवश्य है कि श्रमिक 

10. मैने , दोनों पक्षों की बहस पर विचार किया । 
ने अपना स्टेटमेण्ट ऑफ फ्लेम और शपधपत्न श्रम न्यायालय विद्वान अधिवक्ता नियोजक द्वारा प्रस्तुत किया गया तर्क 
को ही सम्बोधित किये हैं किन्तु इस तकनीकी गलती के बलहीन पाया जाता है , अधिनियम की धारा 10 ( 1 ) ( डी ) 
कारण श्रमिक के क्लेम को पूर्ण रूप से खारिज कर देना के अन्तर्गत समचित मरकार औद्योगिक प्रधिकरण को द्वितीय 
किसी भी तरह से न्यायसंगत नहीं है । यहां, यह उल्लेखनीय व तृतीय अनुसूची में वर्णित विवादों से सम्बन्धित विवाद 
है कि यह मामला प्रौद्योगिक विवाद अधिकरण के अन्तगत प्रसंग द्वारा अधिनिर्गय हेतु प्रेषित करने में सक्षम है । 
दर्ज हुआ है और नियोजक ने अपना जवाब तथा साध्य हितीय अनमूची में श्रम मं० 3 में कर्मकारों के dismissal 
अधिकरण को ही सम्बोधित किया है इसलिये प्रार्थी द्वारा 

discharge का मामला पुन : पदस्थापना व अन्य उचित 
जो छोटी सी भूल की गई है उसका परिणाम उसके क्लेम सहायता प्रदान करने के बिन्दु यिवाद हेतु प्रेषित किये जाने 
को खारिज करने के रूप में नहीं हो सकता । 

योग्य है वैसे ततीय अन सूची में भी क्रम सं . 10 पर छंटनी 

का विवाद प्रेषित किये जाने योग्य है । अत : समचित सरकार 
8. इसके अलावा नियोजक के विद्वान अधिवक्ता ने 

द्वारा प्रसंग उचित रूप से किया गया प्रतीत होत : है । 
यह तर्क प्रस्तुत किया है कि केन्द्रीय सरकार ने केवल 
सिण्डीकेट बैंक को ही विवाद का पक्षकार बनाया था किन्तु 

अतः विद्वान अधिवक्ता नियोजक के इस तर्क में कोई बल 
श्रमिक ने सिण्डीकेट बैंक जरिये आंचलिक प्रवन्धक , अहमदाबाद 

नहीं है और उनकी यह आपत्नि स्वीकार होने योग्य नहीं है । 
और शाखा प्रबन्धक सिण्डीकेट बैंक , श्रीगंगानगर दोनों को 

11. अब , जहां तक गण-दोष का प्रश्न है तो सर्व 
पक्षकार बनाया है जो उचित नहीं है । मेरे विचार में यह प्रथम यह बिन्दु विचार योग्य मामने प्राता है कि क्या 
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श्रमिकः " औद्योगिक कर्मना " की परिक्षामा पान] " | का यही होता है कि अगिक नगी नियमित अनिश्चित काल 
मर्यप्रथम तो यह कहन ! उचित होगः किम बार में मेरे के लिय हई थी और श्रमिक ने 210 दिन पूरे कर लियं 
ममक्ष कोई बहम नहीं की गयी है कि कि " औद्योगिक है इमलिये उस पर अधिनियम के अन्य मभी प्रावधान लाग 
कर्मकार " की परिभाषा में नहीं पाता , पि .र भी बगला होते हैं । मने , विद्वान धिवक्तागण के तों पर विचार 
वाटर मालाई के मामले में प्रतिपादित सिद्धान्तों पर विचार किया । बिझन अधिवगना नियोजक के तर्क को भली भांति 
करते हा यदि हम हमने है तो बैंक क उद्योग की परिभाषा समझने के लिए यह आवश्यक होगा कि प्रदर्श [ म - 1 और 
में पानी है और कामिक मदनलाल उसके वेतन के बद । में प्रद उल - 1 का उल्लेग्न किया जाए । प्रदश इटल - 1 म 
बैंक में नियोजित किया गया था मलिलो उम अधिनियम की प्रकार में हैं : 
साग 2 ( एम ) के अनमार कर्मकार बहना रचित होगी । 

मिडिकेट बैंक 
___ 12. अब , दूमग प्रश्न यह पैदा होता है कि क्या Foto Rei . No. 143 /8370 / SGNR 
श्रमिक ने अपने सेवाकाल के 240 दिन पूरे कर लिये शं 

Mr. Madanlal Verma, 
तो इस बारे में पक्षका के मध्य कोई विवाद नहीं है । 

Quarter No. G / 1 / 48 , 

Sugar Mill Colony, 
श्रमिक दिनांक 3- 9- 92 में 4- 5- 93 तक बिना किसी 

Sriganganagar . 
व्यवधान के नियोजक के अधीन कार्यरत रहा था - -- इम वात 

Dear Sir , 
को अप्रार्थी नियोजक ने भी स्वीकार किया है । प्रवर्ग 
उन्लू - 2 के अनुमार श्रमिक ने उस अवधि मे 241 दिन 

You are hereby requested to do the work of 

Attender temporarily untill further orders. 
कार्य किया है । अत : श्रमिक द्वारा 240 दिनों से अधिक 
कार्य करना सावित है । यह तथ्य भी निविवादिन है नि : 

Your faithfully , 

Sd . / - Manager . 
श्रमिक को प्रदर्श डडल - 3 के द्वारा मेवा - मक्त कर दिया 
गया और उसकी मेवायें दिनांक 1- 5 - 9 3 से ममाप्त कर प्रद उ - 3 में उपरोक्त स्वागत ज्यों की त्यों लिखी हुई 
दी गयीं अर्थात 5 - 5 - 93 मे वह नियोजक के अधीन सेवारत है लेनिन जमके नीचे यह वारत और अंकित है तथा इग 
नहीं रहा । यह तथ्य भी निवियादित है कि श्रमिक को इबारत के नीचे श्रमिक दनलाल के हस्ताक्षर है : 
मेवा में हटाते समय अधिनियम की धारा 25 - एफ की 

Copy lo : Divisional Manager, 
पालना नहीं की गयी । इस स्तर पर नियोजक के विद्वान 
अधिवक्ता का तर्क यह है कि श्रमिक की नियक्ति पूर्णतया 

___ D. O . Ahmedabad. 
अस्थाई तौर पर की गयी थी और उसकी नियक्ति एक 

Dear Sir , 
निश्चित अवधि के लिये थी अर्थात् चर्नासह नामक कर्मचारी 

At present one of our Attender is on leave and 
के पुलिस व न्यायिक अभिरक्षा में रहने व अवकाश पर 

770reover many of works are pending we are ap 
रहने के कारण उसकी नियुक्ति हुई थी और जब जनमिह pointing the above person as Temporary Attender , 
अपने कर्तव्य पर पुनः उपस्थित हो गया तो उसकी नियुक्ति Hope that you will approve our action . 
समाप्त कर दी गयी । ऐसी स्थिति में कर्मकार को अधि 

Yours faithfully 
नियम की धाग 25 - 0फ का लाभ दिया जाने की कोई 

Sd./ - Manager . 
आवश्यकता नहीं थी । कर्मकार की मेवामक्ति अधिनियम की 
धारा 2 ( 00 ) ( बी . बी . ) के अन्तर्गत की गयी है हमला मा प्रतीत होता है कि प्रदर्श उन्ल - 1 और प्रदर्श एम - 1 
धारा 25 - एफ की पालना करना कोई आवश्यक नहीं था एक ही मोमेम में तैयार किये गये दस्तावेजात है लेकिन 
इसलिये श्रमिक न तो पुनः मेवा में आने का अधिकारी है श्रमिक ने जो दस्तावेज किया है वह प्रदर्श डब्ल - 1 है 
और कोई पिछला वेतन व अन्य लाभ पाने का अधिकारी समके नोचे प्रदर्श एम - 1 वाला पप्ठांकन मौजद नहीं है । 
है । विद्वान अधिवक्ता ने इस सम्बन्ध में मेग ध्यान प्रदर्श थमिक को जो दस्तावेज दिया गया है उसमें यह अंकित है 
एम - 1 के नीचे अंकित पष्ठांकण की ओर दिलाया है और कि श्रमिक को अटैण्डर के पद पर आगामी आदेश तक 
उसे बताकर यह तर्क प्रस्तुत करने की चेष्टा की गयी हैं अस्थाई म प में कार्य करने हेतु निभेदन किया गया है , इस 
कि इस पृष्ठांकण में श्रमिक की नियक्ति पूर्णतया निश्चित वारत में यह कहीं नहीं लिखा हुआ है कि श्रमिक की 
समय के लिये किया जाना माबित है और ऐसे प्रकरण में नियुक्ति चैन मह के अवकाश पर होने या पुलिस अथवा 
अधिनियम की धारा 25 - एफ की पालना करना आवश्यक सायिक अभिरक्षा में होने के कारण की गयी है । प्रदर्श 
नही है , इस सम्बन्ध में उन्होंने एआईआर० 1996 म - 1 में जो पप्ठांकण किया गया है वह डिविजनल मैनेजर , 
सुप्रीम कोर्ट 1001 : स्टेट आप, राजस्थान तथा अन्य बनाम अहमदाबाद को इस आशय के साथ किया गया है कि वर्तमान 
रामेश्वरलाल गहलोत का न्यायदष्टान्त पेश किया है । दूसरी में चक में नियुक्त अटेण्डर छठी पर है और बहुत सारा 
ओर विद्वान अधिवक्ता श्रमिक का तर्क है कि प्रदर्श एम - 1 काम लम्बित है इमलिये एक व्यक्ति को अस्थायी रूप से 
में कहीं परिलक्षित नहीं होता है कि श्रमिक की नियुक्ति अटगार के पद पर नियुक्त किया गया है अतः इस नियुक्ति 
एक निश्चित अवधि के लिये की गयी थी बल्कि इससे तो की पुष्टि की जाय । म पूरे दस्मायेज को पढ़ने में यह 
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कहीं प्रकट नहीं होता है कि श्रमिक मदनलाल की नियुक्ति 
किसी निश्चित अवधि के लिये की गयी हो , उसकी नियुक्ति 
आगामी आदेश तक करने का उल्लेख अवश्य है लेकिन 
आगामी आदेश तक की नियुक्ति को हम निश्चित अवधि की 
नियुक्ति नहीं मान सकते । इस प्रकार प्रवर्ण एम - 3 में यह 
भी अंकित नहीं है कि श्रमिक की नियुक्ति नसिह के 
अभिरक्षा में होने अथवा अवकाश पर होने के कारण की 
जा रही है इसलिये मेरे विचार में प्रदर्श एम - 1 द्वारा की 
गयी नियुक्ति किसी भी प्रकार से निश्चित अवधि के लिये 
की गयी नियवित नही मानी जा सकती और माननीय 
उच्चतम न्यायालय का जो न्यायदष्टान्त पेश किया गया है 
वह यहां लाग नहीं होगा । माननीय उच्चतम न्यायालय के 
समक्ष जो मामला पा उसमें प्रकट रूप से तीन महीने अथवा 
निर्यामत रूप से चर्यानत अभ्यर्थी के द्वारा कार्यभार ग्रहण 
करने तक नियक्ति दी गयी थी किन्तु हमारे समक्ष जो 
मामला है उसमें यह स्थिति नहीं है, इसमें कोई निश्चित 
अर्वाध महीं बतायी गयी है जिसके लिये नियुक्ति दी गयी 
है और यह भी नहीं बताया गया है कि चैनसिंह के अवकाश 
पर से लौटने तक यह नियुक्ति प्रदान की गयी है । यहां 
यह उल्लेखनीय है कि धनसिह एन०मी०पी०एस० के मामले 
में गिरफ्तार हुआ था , उस मामले में यह निष्कर्ष निकालना 
मश्किल है कि . सिह की जमानत कब होगी और कर वह 
अभिरक्षा से जमानत पर आजाद होगा और यह भी निश्चित . 
नहीं है कि वह जमानल पर आजाद होगा या उसे सजा 
होगी । . इसलिये यदि कुछ समय के लिये मान भी लें कि . . 
अमिक को इस बात का ज्ञान था कि चैनसिंह के स्थान पर 
ससे नियुक्त किया गया है तो यह नियुक्ति कब तक रहेगी 
यह निष्कर्ष निकालना उसके लिये मश्किल था क्योंकि . 
वह ऐसे मामले में अभिरक्षा में बन्द था जो काफी गम्भीर 
या और श्रमिक यह निष्कर्ष नहीं निकाल सकता था कि 
यह अभिरक्षा से कब आजाद होगा । मदि श्रमिक की 
नियुक्ति , के आदेश में किसी निश्चित अवधि का उल्लेख . 
होता या चर्चासह के लौटने - सक का आदेश होता तो स्थिति 
भिम हो सकती थी किन्तु प्रस्तुत मामले में ऐसा कोई उल्लेख 
नहीं है इसलिये मेरे विषार में श्रमिक की ३ स नियुक्ति को 
निश्चित अवधि के लिये की गयी नियुक्ति मानना उचित 
नहीं होगा और उसकी छंटनी अधिनियम की धारा 2 ( 00 ) 
( बी०बी० ) के अन्तर्गत नहीं आयेगी । 


रोजगार है, उसने अपने शपथपत्र में भी यह बात कहीं 
महीं कही है लेकिन सपधपन्न पर जिरह के दौरान उसने 
यह अवश्य कहा है कि वह अभी घेरोजगार है । मैं , विधि 
के इस सिवान्त में संचत हूं कि श्रमिक मेवाम क्ति के बाद 
किसी नियोजन में नहीं रहा - -- इम सध्य को साबित करने 
का भार नियोजक पर होता है और जहां यह बात साबित 
हो कि श्रमिक की सेवामुक्ति उवैध रूप से की गयी हो तो 
फिर आमतौर पर श्रमिक को पिछले पूर्ण वेतन एवं परिलाभ 
दिलाये जाने का कानून है । नियोजक की ओर से भी 
ऐसी साक्ष्य पेश नहीं गई है कि श्रमिक सेवा - माप्ति के बाद 
कहीं काम पर रहा हो लेकिन स्वयं श्रमिक ने ही स्टेटमेन्ट 
पॉफ क्लेम तपा शपथपत्र में यह अंकित किया है कि सेवा 
मुक्ति के पश्चात भी वह दिनांक 17- 5- 93 से लेकर 70- 8 
तक विभिन्न तिथियों में 67 दिन तक नियोजक बैंक के अधीन 
नियोजित रहा है इसलिये श्रमिक सेवामुक्ति के पश्चात् 
सम्पूर्ण अधि में बेरोजमार रहा है यह उसके इस मापन से 
ही पूर्ण सत्य महीं माना जा सकता । इतना ही नहीं जैसा 
कि हमने देखा है कि प्रस्तुस मामले में श्रमिक को दिनांक 
5- 5- 93 से सेवामक्त किया गया है , 4- 5- 93 तक यह 
सेवा में था लेकिन उसने अपना विवाद समझौता अधिकारी 
के समक्ष विलम्ब से पेश किया है । प्रवर्ग डब्ल - 4 श्रमिक 
का ज्ञापन है जो उसने क्षेत्रीय श्रम आयुक्त ( केन्द्रीय ) अजमेर 
को दिनांक 1- 6- 94 को पेश किया है और इस दौरान यह 
सपने स्टेटमेन्ट माफ. क्लेम के पैरा नम्बर.. ( 15 ) के बनसार 
समय - समय पर नियोजक के अधीन नियोजन भी पासा 
रहा है इसलिये यह बात सुचारू रूप से प्रकट होती है कि 
मिक ने अपमा विवाद काफी विलम्ब से समझौता अधिकारी 
के समक्ष प्रस्तुत किया है इसलिये श्रमिक को पिछले समस्त 
बैतम घ . परिलाभों फा . संरक्षण दिलाया जाना उचित नहीं 
है । श्रमिक को इन परिस्थितियों को देखते हुए 50 प्रतिमत 
पिछले वेतन परिलाभ दिलाये जाने उचित होंगे । 


15. अत : केन्द्रीय सरकार द्वारा प्रेसित प्रसंग का उत्तर 
इस प्रकार से दिया जाता है कि सिण्डीकेट बैंक अहमदाबाद 
के प्रबन्धतन्त्र द्वारा श्री मदनलाल वर्मा अटैण्डर ( पीसोन ) 
( सपरासी ) को 5- 5- 93 के प्रभाव से सेवामुक्त करना 
बंध एवम् न्यायपूर्ण नहीं है और श्रमिक निम्न महायता का 
अधिकारी है : 


. ... 13. श्रमिक ने अपने सेवाकाल के 240 दिन पूरे कर 
लिये , उसे दिनांक 4-5- 93 को सेवा -मुक्त कर दिया गया 
लेकिन सेवामषित के पूर्व अधिनियम की धारा 25 -एफ की 
पालना नहीं की गयी , उसको न तो एक माह पूर्व का मोटिस 
दिया गया और न नोटिस के बदले में वेतन दिया गया और 
न ही मुआवजा दिया गया है इसलिये श्रमिक की सेवा-मुक्ति 
का आदेश अवैध है । 

14 . अब , यह प्रश्न पैदा होता है कि श्रमिक किस 
महायता का पात्र है । श्रमिक ने अपने स्टेटमेन्ट प्रॉफ, क्लेम 
में यह कहीं नहीं कहा है कि वह सेवाम क्ति के दिन में 
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( 1 ) श्रमिक 5- 5- 93 से पूनः नियोजन में आने का 

अधिकारी है और उसकी सेवा निरन्तर मानी 

जावेगी । 
( 2 ) श्रमिक अधिनिर्णय की तारीख में दिनांक 5 - 5- 93 

को दिये जाने वाले वेतन परिलाभ के अनुरूप 
वेतन परिलाभ पाने का अधिकारी है । 


( 3 ) लेकिन , श्रमिक दिनांक 5 - 5 - 93 मे अधिनिर्णय की 

तारीख तक के वेतन व परिलाभों का 50 प्रति 
ात भाग पाने का अधिकारी होगा । किन्तु 
5 -5-93 के बाद श्रमिक ने 67 दिन नियोजक 
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के अधीन कार्य किया है उस अवधि का बेसन 

AWARD 
समें याद दिया जाये । 

In this reference made by the Honourable Central Govero 

mcat under its Order No. L - 12012 / 404 / 92- IR (B -II ) dated 
उक्त अनिर्णय अधिनियम की धारा 17( 1 ) के अन्तर्गन 

12 - 4 - 93 the point for adjudication has been framed as 

follows . 
केन्द्रीय सरकार को प्रकाशनार्थ भेजा जाये । 

" Whether the action of the management of Canara Bank 

in removing Sri Sudhakar Rao from service is jus 
16 . 3 At GF FF 27- 12-97 Ft 511 

tified 2 If not, to what relief is the concerned work 
लिखाई मौर मनाई जाकर सस्तारित की गयी । 

man entitled to ?" 


गुलाम हुसैन, न्यायाधीश 


per ferry, 12 47 


, 1998 


* 1 , 541 .. 5:03,- quifma fart 3fafron , 1947 ( 1947 
# 114 ) STEF17 at 7 , TTT 

qara fat att Ja FATIT 
के बीच अनबंध , में निर्दिष्ट , प्रौद्योगिक विवाद में केन्द्रीय 
मरकार पौद्योमिक , अधिकरण बंगलोर के पंचाट को प्रकाशित 
at ATT HT17 10- 2 - 98 7 .Det gir 
(* . 9 - 1201240492-37631r (27-II ) ] 

सनातन , उम्क अधिकारी 


( 2) Thc (concised ) uverinents of the 1st party made in 
Claim statemeut are, os follows : 
The 1st party joined the service of 2nd party as Clerk 

on 10 - 5 - 1984 . The 1st party was not allowod to 
work from 5 -6 -91 stating that he had mimppro 
priated a sum of Rs. 1, 000 but no charge -shoct has 
been kiv :d on him . A confession statemept regard 
ing leged misappropriation of a sum of Rs. 1000 
was obtained by force. The Investigation Odficer 
who conducted the investigation had concluded that 
the alleged misappropriation was committed by the 

190 party . 
13 ) The 16t party was informed about the conducting of 
Jomestic enquiry by the 2nd party as per their letter dated 
17 - 9 - 91 . Accordinmly one Sri G . R . Malekar, who has been 
uppointed as Enquiry Officer has issued a notice of enquiry 
dated 19 - 11 -91 to the lat party and the enquiry commence 
on - 7- 12 - 91 . But the 1st party was not given documents and 
Vist ; of witnesses well in aclvance and also he was not given 
full and fair Opportunity to defend his case . Hence , the 
domestic enquiry was not conductod in accordance with 
principles of natural justice . . The findings of the Enquiry 
Officer 1 not hased on the materials placed before him and 
it is a trerverse , one which has to be rejected . Then the 
2nd party ay per the letter dated 20 - 1 - 92 removed the 1st 
party from scrvice which is also arbitrary , unjust and 
unlawful. 


New Delhi, tho 12th Robrary , 1998 
S . O . S03. - La pursualite ot Soction - 17 of the Industria ) 
Dieputo Act , 1947 (14 of 1947 ), the Central Government 
hereby publishes tho award of the Central Government In 
dustrial Tribunal, Bangalore to shown in tho Annexuro in 
the Industrial Dispute between tho employers in relation to 
the management of Canara Bank and their workman , which 
way received by the Central Goycromeat on 10 - 2 - 98 . 

[No. L - 12012 /404 /92- IR ( B - II)) 

SANATAN , Deat Oncer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT, BANGALORE 
Dated, this Thursday, the 29th day of January , 1998 


14 ) The 19t narty was issued with a charge- shect for the 
allagén miconduct and he was suspended from work with 
cflcct from 5-6 - 91 which is not valid . Therefore , tho domes 
fic enquiry and the dismissal order have to be rejected and 
the 1st party should be rein :tated with all the benefits. 

(3) The (brief) averments made in the written statement 
by the 2nd party aro A . follows : 


PRESENT 
Sw " K . Mohanaclıundran , B . So:, B .I.., DL ., A .L ., Prosiding 

Oficer . 


Tho ist party was recruited from the panel of daily 

wagors and his name was deleted from thc panol 
with effect from 20 - 1 - 92 and the game is not cover 
ed under section 20 of the Industrial Disputo Act . 
The 1st party also cannot qucstion the act of delet 
ing his name from the panel of daily wager under 
Section 2 - A of the Industrial Dispute Act . He can 
not demand to include his name as such . Therefore , 
the dispute raised by the lot party is not maintain 
ablc . Moreover , the Government ha no power to 
refer such dispute . Hence , the reference mado is 
non -application of mlad. 


Central Reference No . 30 , of 1993 


I Karty 
U . Sudhakar Rao , 
S / o U .J. Rao, Upoor, 
Kudumbettur, Udupi Taluk , 
Dakshina Kannadu District, 
Karnataka 


(6 ) The daily wagers are paid on daily basis . They are 
entitled for Sunday wagc , if they work continuously from 
Monday to Saturday . The daily wager Aro not entitled for 

ny of the benefits provided to permanent employee till they 
arc ab orbed as Sub - staff. The 1st party was working as 
daily wager in the various branches of Dakshina Kannada 
and , subsequently he was appointed ag Sub - staff on 23 - 5 -84. 


11 Party 
M /s. Canara Bank , 
Circle Office, 
Staff Section , 
Light Houso Hill Road , 

Mangalore -575001. 


17 ) The 1st party while crving at Hampankatta Branch 
was entrusted with a sum of Rs. 2 , 000 to purchase stamps 
on 31 - 5 - 91 , But the Ist porty has handed over stamps only 
worth of Rs. 1 . 000 and stated that the balance stamp worth 
of Rs. 1 , 000 would be retained for the purpose of acknow 
Icogtment of share application . Later the 1st party neither 
produced the covers with stomps duly affixed nor the postal 
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stamps worth of Rs. 1,000 . Thus, he has misappropriated 2nd party management of Canara Bank in removing Sri 
a sum of Rs. 1, 000 . The 1st party admitted that he had Sudhakar Rao from scrvice is justified ? If not, to whit relief 
utilised the amount for self and icin bursed the sanic tcgc . is the concerned workman entitled to ? 
ther with a confessed statement. An investigation was con 
ducted lay the 2nd party in this regard . During the investi 

( 14 ) The evidence of MW - 1 through whom the Exs. MI 
gation 3140 the 1st party gave confession statement. There 

10 M18 had been marked in the domestic enquiry and the 
fore , as the misconduct was a grave one, the 1st party was 

same cxhibit number also had been given in this Tribunal 
not enougied 15 daily wager with cffcct from 5 -6 -91. 

would prove the risappropriation . The other Exs. 1119 and 

M20 had been marked thicugh MW - 2 before this Tribunal. 
( 8 ) A Momestic enquiry was conducted on 7 - 12 -91 and the 

Fx M - 1 is the letter addressed to the 1st party by the man 
Ist party had attended the enquiry . He was provided with agement to inform him that a domestic enquiry would be 
documents in which thc 2nd party had relied upon , The conducted against um for alleged misapproprtation of 
1st party pleaded guilty of charge. The 1st paity was given Rs. 1 ,000 while he was working at Hampunkatta , Ex. M -2 is 
opportunity to engage any other person of his choice to an order to appoint one Sii Malankar us Enquiry Officer to 
Jefend his case , But he did not avail this opportunity for conduct the cnquiry against the 1st party regarding the alleged 
the reasons best known to him . Tho Management witnesses inisappropriation shown 111 Lx. M - 1. On the basis of Ex . 
were cxamined in the presence of the 1st party and he was M -2 the Lnquiry Officer had issued notice Ex , M -3 to the 
allowed to cross - examine them . But he did not do so des 1st party fixing a date of enquiry and accordingly the enquiry 
pite providing the opportunity . Hence, the enquiry is fair was conducted . He had submitted his report Ex. M - 17 . 
and proper and was conducted in accordance with principles 
of natural justice . The Enquiry Officer based on documents, 

( 15) It had been contended by the 1st party that though 
pyidence and enquiry proceedings placed hefore him had ar 

he had heen served FX, M : 1 notice dated 17- 9 - 91 as an in 
rived at his finding holding the 1st party guilty of charge . 

formation that an enquiry was ordered against him regard 
Il iu fair and reasonable Thereafter, the 2nd party issued 

ing alleged misappropriation of Rs 1000 /-, he had not been 
a latter hatod 20 - 1 - 02 to 1st party stating that he was found 

Specifically served any charge , and tho management had not 
cuilty of the charge li velled against him . Then , hvis nainc 

given , any opportunity to submit his written reply regarding 
Wis deleted from the ranch of daily wagers . The said action 

the allegedl misappropriation . But the wordings of the Ex. 
is legal, valid ant justificd . The 1 st party who indulged in 

M - 1 would show that the management bad informed the 
such a serious misconduct is not entitled to any mercy or 

ist party that a domestic enquiry will be conducted against 
lenience . 

the 1st party for the alleges misappropriction of Rs. 1000 . 

Then subsequently the Enquiry Oficer hy issuing notice 
( 9 ) The 1st party being in the panel of daily wager cannot 

Ex . M - 3 had informed the 1si party about the date of the 
hecome workman . The confession statement regarding mis 

enquiry . The 1st party in response to those Exs. M - 1 and 
appropriation of a sum of Rs. 1, 000 was not obtained under 

M - 3 on 7 - 12 .91 had submittet his explanation dated Ex. 
duress. During cnquiry the Enquiry Officer had given Rull 

M -8 denying the charge of the management namely misap 
opportunity to the 1st party to cross - examine the management 

proprintion of Rs. 1000 / - by the 1st party . If we perusc thc 
witnesses. But the 1st party did not cross - examine them , 

said Ex , M - 8 the 1st party was glven proper opportunity 
noreover he informed the Inquiry Officer that he has nothing 

to explain his case to the management even before tegin 
tu ( TOSS - exominc the management witnesses . The J st party 

ving of domestic enquiry. Thercfore , it cannot be conten 
gave a statement in his own handwriting , admitting the seri 

ded that the 1st party had not hecn given sufficient opportu 
O s misconduct punimitleidt hv him . Therefore, the action 

nities to explain his defence for the alleged charge of mis 
of the 2nd party in delering the name of the 1st party from 

appropriation of Rs. 1000 / -. The main purpose of giving 
th : none ! of daily wagers is legal, bona - fide, valid and jus 

opportunity under the principles of natural justice could be 
tified . Henie thc ( istion of suspension does not arise as 

that the affected party in ist ba given opportunity to explain 
the 1st tarty was a daily Wirger from the panel of daily 

this case by way of defence to the charge or complaint 
walker s, and hence he was no recruited from 5 -6 -91. As 

whatever may be for the consideration of the management, 
such the 1st narty is not entitled for continuance of service Therefore , when the 1st party has given his full explanation 
or any other benefits . Therefore, the action of the 2nd party Ex. M - 8 to the Enquiry Officer in the domestic enquiry in 
in jemoving the name of the 1st party from the panel of which the 2nd party management had also participated , I 
the daily wamer is justified and he is not entitled for rein am unablo to agree with the learned counsel for the 1st party 
statement, back wages or to any other benefits , 

who had argued that the failure to issue specific charge 

would become fatal to the case of the management. 
( 10 ) The Government has misdirected itself in referring 

( 16 ) When we peruse the evidence of MW - 2 it would 
this case hencc the reference is bad in law , not maintainable 

show that he had who directly given an evidence regarding 
and has to be rejected . 

the issuance of Ex. M - 1 anıt about the nature of appoint 

ment given to the 1st party . According to the MW - 2 the 
( 11) Mv predecesenron 14 - 9 - 93 after rerusing the above 

1st party was appointed only as a daily wager based on 
saill plendings of both the parties have framed a preliminary 

Ex. M - 19 ( io ) a panel of daily wagers obtained from the 
point as to : 

department of Employment and Training and the 1st party 

was listed under the serial No . 7. Ex, M -22 is the order 
" Whether the 2nd party proves that it has held the 

under which the 1st party 14. 024 oppointest as daily wager 
domestic enouiry against the 1st party in accordance 

based in Ex. M - 19 . The MW - 3 hod proved about the act 
with law iint principles of natural justice. " 

of misappropriation committed lay the 1st party . At rarn 

graphs 1 and 2 of his chief examination ho had desosed as 
( 12 ) On preliminary point the management had examincd follows : 
MWs. 1 and 2 and marked Fxs , M1 to M24 . whereas the 
emnloyee had examined himslf as WW1. But he has not 

" I worked in Flampinikitta branch from 1981 to Sept, 
musked any document on his side. After hearing coun el 

1991. I was ? clerk there I was working in Over 
for both the side on the preliminary point , my predecessos 

Draft section as a clerk . On 31- 5 -91 I was posted 
on 13. 5 - 14 passed an order and held that the domestic 

ag tappal section clerk sinco clerk in tappal sec 
cranuiry held against the 1st pertv wns illegal and opposed 

tion was absent. " 
to the principles of natural justice and accordingly he has 

" 1st party was it daily wager when I was working 
cet vide the domestic etiquiry . In such circumstances , suh 

in 

the branch . I indented amount of Rs. 2000 / - for 
sequently the manu ? mani had cxamined MWs. 3 to 6 and 

purchase of postal stamps on 31- 5. 91. 
further marked Tyn 196 to M29 and WWI was recalled and 

After re 

ceipt of cash , I gave it to 1 porty to purchase 
further crainpil na Tx . 70 was marked during the cross 

stamps. The 1st party brought sumps worth 
operaminition of MWI. 

Rs. 1000 -. When asked him about remaining 

Rs. 1000 . - stamps he said he wag retaining those 
( 13 ) Subscquently I hem argument of both the side on 

stamps with him , to affix to the sharc 0 ; olication 
merits . As I specified earlier , as per the schedule to the 

formy acknowledgeinent. So I entered in the 
Irference we have to ronsider the entiro evidence placed 

tappal register Ex . M - 25 nt page 174 ne having 
hefor. this Tribunt to find as to whether the actioñi of the 

handed over the stamps to shares departntent," 
491 GI 98 - 5 
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He further deposed at para 2 in page 2 as follows : 

that Exs , M -28 confession had been written by the I party 

voluntarily and only based on his wordings in Ex- M -28 tho 
" This cntry was made at pago 174 because I party said 

I party repaid Rs. 1000 / - under the voucher NJ. Ex. M - 29. 
he has retained the stamps worth Rs. 1000 /- with 

The repayment of Rs, 1000 / - under Ex. M - 29 by the I 
him . 1st party was working in the shares section . 

párty woull also substantiate the case of the management 
By stating that stamps given to shares department 

against the I party . As rightly pointed out by the learned 
is meant they were given to 1st party ." 

counsel for the II party , if really , as allcged by the I party 

the said confession Exs. M - 8 or M - 14 or M - 28 had been 
( 17 ) The same witpesy MW - 3 at para 3 had explained given by the party only on any coersion or undue influence, 
the mode of duties allotted to the 1st party and when MW - 3 he could not have repair the said sum of Rs, 1000 / - to 
had asked the I party to show the covers on which he hud the bank . So, the further conduct of WW - 1 -, to repay 
affixed the stamps the I party failed to show the ouvers , Rs. 1000 /- coull lie another picce of circumstantial evi 
but he had answered that he hat already despatched those dence to show that the confession statement had beçn given 
covers . Therefore, the above said specific evidence of the by the I party voluntarily. Hence , I hold that repayment 
concerned clerk namely MW - 3 would establish that though of Rs. 1000 /- by the I party, vouched under Ex . M -29 
the I party was entrusted a sum of Rs. 2000 /- for a speci. would further strengthen the care of the JI party namely , 
fic purpose of stainps for office usc , the I party had pur 

that the I party had misappropriated Rs. 1000 /. 
chased only for an amount of Rs. 1000 /- and falsely repre 
sented to MW - 3 as if he had affixed the stamps to the value 22 . The Investigation Onicer MW - 6 had further proved 
of Rs. 1000 / - The MW -5 had also given similar type of the confossion statenicnt of WW - 1 namely Ex. M - 14 . His 
statement Ex . M - 26 before the Enquiry Officer and it had evidence would show that during his investigation the I party 
corroborated his evidence . The above said combined ver had given the Ex. M - 14 confessio ı voluntarily . He had 
gions of MW - 3 lisad been corroborated hy thc MW - 4 who also further proved his investigation report Ex. M - 11 and 
had deposed that the MW - 3 went to VW - 4 who was in his otservation in his report namely Ex. M -11a . 
charge of tappal section 0 -2 31- 12 -91 and inforind MW - 4 
that the I party had retainert stamps worth of Rs. 1000 / -, 

23. Again it had been admitted by the WW - 1 that cven 
The MW - 4 deposed that when I party was asked about it in his chicf exangination on 17 - 10 - 94 , that Exs. M -8 . M - 14 
he replied that he ( T party ) hac affixed stamps in covers and M - 28 were confessions written in his own handwriting. 
and despatched them . But on verification with tappal i c A careful reading of those Exs. M - 8 , M - 14 and M - 28 
gister Ex, M - 25 it was found that no entry was made in (English translation ) woull reveal that the I party without 
Ex, M - 23 and the said statement of I party was false and any force or undue infiuciice would have given those c011 
accordingly the MW - had given his statement Ex, M - 13 fession statements Exs . M - 8 , M - 14 and M - 28 writting them 
to tho Investigation Officer. 

in his own language . Therefore , it is clear that though 
( 18 ) Though the WW . 1 in his cvidence on 17 - 10 -94 bc 

the WW - 1 had ictracted his confession Ex. M - 14 and stated 

that he had been directed by MW -6 Sri. C . Sharoff to give 
fore this Tribunal had adnitted ir. chief examination that 

such a confession under Er. M - 14 , it had not bech sup 
Sri Gopal Naik i. c . MW -3 was a supervisor in tappal section 
on 31- 5 -91 and MW - gav : Rs. 2000 / - to WW - 1 to bring 

ported by any piece of evidence . Again he also admitted 

Fx . M28 . But he claimed that in his cvidence that he was 
postal stamps and accordingly he purchased the stamr worth 
Rs. 2000 /- but handel over stainps only worth of Rs. 1000 , 

forced to give the said second confession namely Ex. M -28 . 
to Sri Gopal Naik , the NW - 4 was suggested by the learned 

But when wc peruse the entije evidence of WW - 1 it would 
counsel for the I party , at para 3 as follows : 

he clear that the second confession also written in his 

own language namely Kannada . Therefore , the above 
" It is not true to suggest that I did not enquire Anwar detailed oral and locuinentary evidence would amply prove 

on any date prior to 4 -6 - 91. The withdrawal slip that the I party had disappropriated a sum of Rs. 1000 / 
for having drawn Rs, 2000 , - has not been produ entrusted by the IT party for the official duty namcly ryt 
ced to Tribunal. It is not true to suggest that chase of stamp. 
Rs, 2000 /- was not given to 1 party on 31 -5 -91." 

24. As I pointed out erlier the domestic cnguiry con 
Hence, in such circumstances it is needless to say that any 

ducted by the Fnquiry Micer and his report Ex . M -17 
suggestion put by the learned counsel for tho I party to the 

were sct aside by this Tribunal. But as repeatedly guided 
aforesaid witness it must be based on instructions given by 

by various Hron lilc Hipher Courts and Hon ble Supreme 
the I party to lis concerned Advocats . If that be so , the 

Court it is well settled principle that when a domestic en 
above said suggestion itself would expose the character of 
thọ I party that he was not telling true facts but given falsc 

quiry was not conduced or the domestic enguiry is set 

aside the II narty minnaerment hert cot right 10 estahlish 
versions even before the Tribunal. 

the charge aid against its employee by letting further 
( 19 ) The above said conduct of the I party would also evidence . In cuch circumstances, the evidence of MW8. 3 
been exposed by his further contrary versions in his evi to 6 coupled with above specified relevant documents would 
dence. - On 17 - 10 -91 when he was examined in further chief establish that the I narty had committed a misconduct and 
examination he had given yet another three different answer niisanpropriation of Rs. 1000 /- entrusted to him by the 
regarding 

II party hank . Therefore . I hold that the grave misconduct 

committed by the party had been propcrly and sufficiently 
(a ) utilisation of the said Rs. 2000 /-. 

proved by the IT party hank . 
(b ) the mode of usage of stamp tt the tune of Rs. 1000 

25 . Again when we consider the quantum of punishment 

namcly order of dismissal issued by the JI party to the 
( c ) the names of the supervisors . 

I party for the niisconduct of misappropriation of Rs . 1000 / «, 
Therefore , I am of opinion that his oral evidence towards 

we have to further to discuss the evidence placed before 
his defence must be not only false but after thought with it the Tribunal Ex , M - 19 is a list of namci sent by the 
vicw to cscape from the clutches of the charge. Hence , it is 

Department of Ex -employment Exchange for the post of peon 
clear that the cvidenc of MW : - 3 and 4 would clearly prove 

and the name of the I narty specified in Sl. No. 7 Ex . M -22 
that the I party . wils entrusiect witli Rs. 2000 . - for ruirchase 

is an order of annointment issued to the I party and would 
op stamos for official purrose but the party had pur 

show that nn 10 -4 - 84 hr was appointed as daily wager basc 
chased stamps only 1 , th : worthy of Rs 1000 /- but misappro . 

on the said list Fx M - 19. Apart from his pleading. tho 
priated the bulal.ce sum of Rs. 1000 -, 

I narty himself had admitted his misconduct in Fx. M - 14 . 
20 . Further apart from the catcoorical cydence of 

The documents filed bv the manngeniert namely the investi 
MW 3 and 1 tho confracional statement of T palty ic . Fx9 

gation renort Ex. M - 11 , statement riven by the witnesses 
M - 8 , M - 14 and M - 28 wild clearly establish that the Immity 

before the investiçation Officer namely Exs. M - 12 . M - 13 
had misaintonsiniert - sum of Rs. 1000l. pail to him for the 

elc . and leiter written by the I party to the Assistant Labour 
nurnor of purchase of stamps but ſal ely given his report 

Commissioner viz Ex. M -20 would also further substant ate 
for official purpose . 

that the I narty was appointed only as daily wager . It had 

heen further established by the manacement in Ex. M - 24 
21 . Further the evidence of MW - 5 would not only corro that a daily wager must come to the bank daily and enquiry 
boſately prove the Exs , M -28 and M -29 but also show as to whether he would be given to any job on that particu 
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lar day and if he succeedls in getting job he had to work 

28. It had been aigued by tho learned counsel for the 
on that parucular duy . If that be the natuie of woch given 1st party ihut when the Ist purty would become a workmau 
lo I party by tie bank . I am of the opinion that mus job undur 9 . 215 ) of ine J, D ). Act and since he had been teimi. 
in no way come under the pulview of " reguar caployee" ned without any compensation , the order of dismissal passed 
und helice ihe 1 parly cannot claim the same 

by the minagement has to be set aside. But as I pointed 

out çarlıor under Exs ,M 9 and M -22 we could say that his 
26 . As I discussed cupril, the management had amply employinen voud ve called us unskılıcd as worded in the 
proved that the I purly beilig daily wager had misappropriat delinition of " workinen " under S , 2 (s ) of I. D . Açt. But the 
od at sum of Rs. 1000 / - It had been further established uy mutta vient lid amply proved through proper cv.ldcace 
the Investigation Omce , 55 MW - 6 coupled with bus report thit the ist party had nuisappropriated a sum of Rs. 1 ,000 , 
Lx. M - 11 and his 1011101hs Ex. M - 114 together with the Hence , on such a misconduct only he had been terminated 
stavement or S . B . A / C . ot i parly , the l party will be ju by discipuary action . Hencc , S . 22 - F will not be in any 
liw way enible lui Chimilis mercy or Synpathy on his family way play a part in Lavour of the 1st party : Theictore, I am 
buch yound . It hill been repeatedly held by ozir Apex Court unabic to agree with the above said argument of the learned 
thal misappropriation of fund entrusted by in . titution liko Counsel for the 1st party . 
banks to her workmen would be glave misconduct and 
dismissal along will be proper punishment. 

29 . It was Turther aigued by the learned counsel for the 

19 pally that the other persons whu also involved in the 
27. As pointed out by the learned counsel for I party , samt type of misappropriatun had not been caught and no 
In AIR 1985 SC page 229 the lion ble Apox Court at para 7 punshment kiven to them , and so the punishment given to 
had obscrved as follows . 

the Ist party could be nothing but victimisation and liable 

to be sct aside. But the above said argument will not be 
" Having heajd learned counsel, we are inclined to 

based on aliy supportive materials. Mere pleading or argu 
veterate the view taken in Chandu Lai s case (AR nicht lo triat etiect alone cannot be a sufficient piece of 
1985 SU 1128 ) that the plcu of loss of contidence 

materials to accept the above said argument. That apart the 
in the employee indeed casts a stima. As wus delinquent cniployee cannot escape from his liability by laying 
pointed out 10 Roble v . Green , ( 1985 ) 2 QB 315 

that since becausc oilier persons had not beon punished . 
the einployed is expected to promote the employer s Therefore , I am unable to counternance the above said 
interests 117 connection with which he has doen ili gument. 
employed and it nccessary implication which must 
be chatted on such a contract is that the servant 

30 . As correctly pointed out by the learned counsel for 
undertook to serve his master with good faith and the 2nd party relying vil a l uling gf Hon ble High Court of 
fidelity . " 

Kuinataku reported in 1995 ( 1 ) LLJ page 233 ( Bank of India 

v . D . Padmanabhadı and another ) when the 1st party had 
At para 9 the Hon ble Apex Court had also observed as 

dishonestly naiyappropiiated sum of Rs. 1 ,000 and thus 
follows : 

cominitted a grave misconduct on money entrusted ho cannot 

pray any sympathy from any court saying other delinquent 
" Loss of confidence by the employer in the employec 

workmen of sume nature had not been punished . In tho 
is a fcature which certainly affects thc character or 

ahovecited decision of Hon ble High Court of Karnataka 
reputation of the employce and , thercfore , this court 

His Lordship at parit 6 had obseryd as follows : 
correctly heid , in Chandu Lal s case that allegation 
of loss of confidence amounted to a sligma. Tho 
ratio in Jagdish Mitter s casę AIR 1964 SC 449 also 

" The bank is the custodian of the money of the custom 
supports this conclusion . " 

ers and cashier is a person who deals with the 

money and he must be more deligent and honest 
And at para 10 also the Hon ble Apex Court had wb .erved 

and iystify the trust teposed in him by the bank 
that : 

and by the customers. If once the customers lose 

the contidence in the dealings, the entire organise 
" Retrenchment ay dermed 11) S . 2 (00 ) of the Industrial 

tion suffers and confidence of the customers is the 
Diaputes Act and as held by this Court in several 

basis on which the entire edifice of the banking 
cases means termination of service for any reason 

ystem is built. The Icarpe judge has assigned 
whatsoever otherwisc then punishment inflicted by 

the reason that the money misappropriated by the 
way of disciplinary action and the other exceptions 

first respondcot has been paid back to the customers 
indicated therein . In tho prevent çasc though no 

and it is the adiount of the customers and not of the 
formal domestic inquiry had been held , the ump 

biisk . The judge has lost sight of the principle 
loyer took the stanu in the adjudication that tcrmi 

that the intentional temporary retention of the 
nation was grounded union loss of confidence and 

money which does not belong to a person is also a 
substantiated that allegation by leading evidence . 

misappropriation . Mere repayment will not absolvo 
The legal position fimiy established is that if there 

the lalulity or the misconduct committed by the 
has been 00 Appropiate domestic çnquiry or ijo 

first respondent. When once the money is put in 
enquiry at all beforo disciplinary action is taken , 

bank by the customer , the bank owes a duty to 
it is open to the employer to ask fur such opportu 

repay and the reasoning that it is the moncy of the 
nily in the course of adjudication. In the facts of 

cu tomes and not of the bank is a perverse ica 
the present case , the order of separation grounded 

soning . . . . " 
upon loss of confidenco has been justified before 
tha Labour Court and the Labour Court hay como 

In the same judgement at para 8 His l ordship further 
to that conclusion upon assessment of the evidence." pointed out that : 
Their Lordships in the above said case had further observed 

" Selting aside the dismissal of the first respondent and 

reinstating him may demoralize the petitioner orga 
at para 11 that ; 

nisation and lyreed indiscipline. This is not a case 

where certain trivial misconduct is committed . Hjg 
" Whether termination is grounded upon stignu would 

intention is exhibited by false cntries and the act of 
not vary from ca s lo cac depending upon whether 

inisappropriation has been proved by overwhelming 
it involves a government servant or workman . 

evidence and admissions. The interest of an indi 
By ! the floccdural safeguards appear to be different 

v dual canot override or be compromised when it 
when termination is sought to be founded upon 

is a question of maintaining disciplino in a banking 
stigma. If disciplinary inquiry his not preceded the 

organisation . " 
prejudicial order in thc case of a Government ser 
vant thc action would be bad while in the case 

His Lordshir hal al-o decides at para 5 that : 
of a workm11 the order could be justified cven in 
the course of udjudication before the appiopriate 

" The inter feiener with the decision of the employer will 
Tribunal under the Industrial Disputes Act oven 

be justified only when the enquiry is unfair or the 
though no ir:quiry had been undertaken carlier." 

findings arrived at in the enquiry Brç perversc or 
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ANNEXURE 
have no basis in evidence or the management is 
guilty of victimisation , unfair labour practice or 

INDUSTRIAL TRIBUNAL , ORISSA , 
inala fide or the punishment is harsh and oppres 
sive . . . . . . 

BHUBANESWAR 
" . . Even if no enquiry has beça held by an employer 

PRESENT : 
or if the enquiry held by him is found to be defec 
tive , the Tribunal in order to satisfy itself about 

Shri M . R . Behera O . S . J. S . ( Sr. Branch ) , 
the legality and validity of the order , has to give in 

Presiding Officer, Industrial Tribunal, 
opportunily to the employer and employee to adduce 

Orissa , Bhubaneswar . 
cvidence for the first time justifying his action . Once 
misconduct is proved , either in the enquiry conduct 

INDUSTRIAL DISPUTE CASE NO . 2 OF 1990 
cd by the employer or by the evidence placed before 
the Tribunal, the punishment imposed cannot be 

( CENTRAL ) 
intertered with by the 1 ribunal except in cases 
where the punishment is harsh and oppressive ." 

Dated , Bhubaneswar , the 31st January, 1998 . 
31. Therefore , on the above discussed evidence pluced by 
the management coupled with own admission of the 1st party 

BETWEEN 
by way of his voluntarily confession statement the 2nd party 
umply proved that the 1st party had committod grave mis 

The management of Paradip Port Trust, P . O . 
conduct involving misappropriation of Rs, 1, 000 , Hence, 

Paradip , District : Cuttack . 
from the materials placed before me and based on the above 
said rulings of our Hon ble Apex Court and Hon ble High 

. . First Party - - Management. 
Court of Karnalaka I hold that the 1st party is not entitled 

AND 
Lo get any beneſts under S . 11- A of the I. D . Açt and there 
fore he is not cntitled for any relief under thc reference 

Their workmen represented through Paradip 
in question . 

Bhandar Shramik Union , Sector-21, Para 

dip Port - 754 142 . District : Cuttack , 
32 . All other documents and evalence not rcferied to by 
ne are not relevant, and in any case they do not allor the 
conclusion arrived by me above . 

Paradip Port Shramik Sangha , Paradip . 
AWARD 

. . Second Party - Workmen . 
In the result the C .R . No. 30 / 93 is rejected holding that 

APPEARANCES : 
the action of the 2nd party management of Canara Bank 
in removing the Ist party SI U . Sudhakar Rao from service 

Shri H . K . Mohanly, Dy. Secretary - For the 
is justified . It is prdered that each party has to bear their 
own cost. Submit to Government. 

First Party - Management. 

Shri S . K , Dalai, General Secretary of the 
33. (Dictated to P . A . transcribed by lini, corrected by inc 

Union . - - For the Paradip Bandar Shramik 
und signed on this 29th day of January , 1998 Thursday). 

Union . 
K . MOHANACHANDRAN , Presiding Officer 

Shri Ram Shankai Ram , General Secretary of 
fcroit, 12 9797 , 1998 

Sangha - For the Paradip Port Shramik 

Sangh . 
T . 317 . 504. - - mafuanfaat 3faf19a , 1947 ( 1947 

AWARD 
FT 14 ) 47 ERT 17 377 Å , AT FITOTT 

The Government of India in the Ministry of 
पारदीप पोर्ट ट्रस्ट के प्रबन्धतंत्र के संबद्ध नियोजकों और Labour in exercise of powers conferred upon them 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक विवाद by clause ( d ) of sub - section ( 1 ) and sub - section 

( 2 - A ) of Section 10 of the Industrial Disputes Act, 
में प्रौद्योगिक अधिकरण , भ वनेश्वर के पंचपट को प्रकाशित 

1947 ( 14 of 1947 ) , have referred the following 
at , TI HTB # 12 - 2- 98919147 BTBTT I dispute for adjudication by this Tribunal vide their 

Order No. L - 38011/ 3 / 85 /D . IV ( A ) IR (Misc .) , 
( - 38011/ 2/ 85-ET-IV (Q ) . 317 ( fafaa ) ] dated : 12th January , 1990 : 
बी . एम . डेविड , डेस्क अधिकारी 

" Whcthcr the action of the management of 

Paradip Port Trust iu not extending the 
New Delhi , the 12th February , 1998 

facilities to Shri Kaibalya Badlia and 638 

others casual labourers, as has been ex 
S .O . 504 . - - In pursuance of Section 17 of the 

tended to Class- 111 and Class - IV emp 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 

loyees of Paradip Port Trust and listed 
Central Government hereby publishes the Award of 

einployees of Paradip Port Trust Cargo 
the Industrial Tribunal, Bhubaneswar as shown in 

Handling Scheme, 1979 as per the Natio 
the Annexure, in the industrial dispute between the 

nal Wage settlement arrived at between 

Government of India in the Ministry of 
employers in relation to the management of Paradip 

Shipping and Transport and All India 
Port Trust and their worknian , which was received 

Port and Dock Worker s Federation , Port , 
by the Central Government on the 12 - 2 - 1998 . 

Dock and Waterport Worker s Federation 

of India on the issues of wage revision and 
(No. L - 38011 / 02 / 85 - D . IV ( A ) / 1. R . (Misc .) ] 

liberation of terms and conditions or emp 

loyment of Port and Dock Workers at the 
B . M . DAVID , Desk Officer. 

Major Ports on 4 - 1 - 1981 and 11 -4 -1984 , 
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is legal and justified ? If not, what relief 3 . The first panty -management, namely , Paradip 
the workmen are entitled to ? " 

Port Trust filed its written statement on the aver 

ment that : 
2 . Paradip Bandar Shramik Union (hereinafter 
referred to as the Shramik Union ) have filed their The 553 Nos, of casual labourers on rolls (639 
claim statement on the averment that : 

inentioned in the reference ) were brought to the 
Paradip Port Trust was declared as a Major Port direct supervision of the management from the con 
Trust in April , 1966 . 

The Con 
For attending casual nature 

trol of the contractors w .e .f. 1 - 11 - 1980 . 
of work of the Paradip Port Trust, the Trust autho 

Lral Wage Board was appointed to recommend 
ritics initially engaged some contractors , who in 

suitable wage structure for the regular employees of 

che port and Dock labour Boards only. That wage 
their turn engaged the workers who were commonly 

recoinmendation has no application to the casual 
known as daily -labourers on roll. From 1 - 11 -1980 
these daily labourers on roll then numbering 553 

workers. The casual workers do not work against 
were brought under the direct control and supervi 

any regular posts . There is no regularity of their 
sion of the Paradip Port Trust giving a good - byc to 

employment. They do not perform similar type of 

employees 
the system of engagement through 

duties as are performed by the regular 

contractors . 
From 

Since they do not pos 
1 - 11 - 1980 the daily wage of the casual 

of the Paradip Port Trust. 
labourers ear-marked in the category of unskilled , 

sess requisite qualifications and experience or pass 
skilled cr ministerial jobs have undergone revision 

any trade test, they cannot be equated with any re 
from time to time till 1 - 8 - 1989. These workers 

They merely 

gulur employees of the Port Trust. 
were hereafter called as the casual labourers on roll , 

perform supplementary works besides assisting the 

regular 
A casual labourer is doing the work similar to that 

employees of the Port Trust. Therefore, 
of the regular / permanent employee of the Paradip 

they were not assigned with any designation or rc 
Port Trust . The casual labourers urged for those 

cruited against any sanctioned posts . 
benefits as were agreed in the settlement dated 

The Scheme, namely, Paradip Port Trust Casual 
4 - 1 - 1981 reached between the Central Government 

Workers (Regularisation of Employment ) Scheme, 
and the representatives of the four National level 

1985 was framed by the Port Trust which provides 
federations of the Port and Dock Workers at Major 

the conditions of services of the casual workers. 
Ports concerning the permanent employces of the 

These casual workers are paid their wage computed 
Major Port Trusts. 

on daily rate basis , paid in a month . 
Paradip Port Trust authorities remained in diffe 
rent for which the Regional Labour Commissioner 

Except Sl. No . 393 , 511, 512, 608 and 629 of 
(Central) was moved on the ground that the casual 

the list of 553 casual workers the rest are on the 
labourers revision of pay and other benefits are to list. In gradual process suitable casual workers are 
bc at par with the settlement dated 4 - 1 - 1981 and being selected for different posts falling vacant sub 
11- 4 - 1984 as aforesaid . They also served strike 

ject to fulfilment of the Recruitment rules prescribed 
notice on 12 - 10 - 1984 . The canciliation failed on for the posts through a duly constituted Staff Selection 
21- 12 -1984 . The Government of India remained 

Committee under the Paradip Port Trust Employees 
passive, whereafter the Hon ble High Court of 

( Recruitment, Seniority and Promotion ) Regulation 
Orissa was moved . On 11 - 12 - 1989 , the Govern 

Act , 1967 . The C .L . K . Workers are sui plus to the 
ment of India was directed to refer the dispute 

requirement of the Port Trust. The Port Trust has 
whereafter the aforesaid dispute has been referred 

no work to provide them full time jobs. As a matter 
to this Tribunal. 

of fact 181 numbers of casual labourers have been 

given appointment against different regular posts. 
For revision of wage structures concerning the 
Port and Dock Workers at major ports, the recom 

4 . The Paradip Port Shramik Sangha, Intervenor 
mendation of the wage Board has been accepted (hereinafter referred to as the Shramik Sangha ) has 
from time to time i.e ., central wage board has been filed its claim statement on the averment that : 
constituted from time to time, so also , several settle 
ments were entered into between the Government Paradip Bandar Shramik Union and Paradip Port 
of India and different trade unions, the last settle Shramik Sangh had entercd into a dialogue with the 
ment originated on 4 - 1 - 1981 and 11- 4 - 1984 . These management. The conciliation failed , for which two 
settlements ought to have been implemented by the conciliation reports were submitted to the Govern 
Port Trust authorities for different categories of 

ment. This dispute has been referred to on the failure 
casual labourers , namely , Khalasi, Helper, Typist, 

report relating to the demends raised by the Shra 
Carpenter , Gateman , Sweeper , Fitter , Painter, 

mik Union . The failure report concerning the 
Mechanic , Diesel Mechanic , Tinsmith , Welder, Auto demands of the Shramik Sangha has not seen the 
Electrician , Electrician , Wireman , Opcrator, Lower 

light of the day ; but nevertheless Shramik Sangha is 
Division Clerk , Driver, Time Kecper, Cleaner , Messen 

a proper and necessary party, therefore , it preferred 
ger Boy, Blacksmith , Watchman , Turner, Rigger , to appear as the intervenor, 
Plumber, Store Helper, Chainman etc . The first 
paniy -management is required to pay wages and 

In the National Wage Settlement dated 4 - 1 -81 and 
other benefits to the casual labourers as have been 

21- 4 - 84 it has becn settled that the casual labourers 
agreed to be paid in thc settlements dated 4 - 1 - 1981 

are entitled to the wage w . e. f. 1 -11- 80 which the first 
and 11- 4 - 1984 to bring uniformity in the pay struc 

party -management refused to implement which is the 
ture of the employees and to remove discrimination 

subject matter of the present reference . This refe 
between the categories of staff on the principle of 

rence is for 639 casual labourers . The 639 workmen 
" equal pay for equal work .” 

are entitled to wages paid to the port employees in 
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terms of the wage settlemeni s, the principle being ment of the Paradip Fort Trust through contractors , 
the pay , D . A , and V .D . A . is to be divided by 30 subsequently brought over to the direct control of 
days which will bring out the daily wage of the the Port Trust. The management has pleaded that 
casual labourers . The Port Trust Board in its those casual workers became the surplus hands since 
Agenda , item No. 21181186 - 87 for the year 1986 these casual workers are other than thc pernianient 
decided to fill-up the existing vacancy by relaxing cinployee of the Port Trust. 
the norms of cngagement of the casual workers and 
prohibiting engagement of outsiders to these catc 

7 . To construe the reference in its positive form 
gories of jobs . In the meantime some of the workers on the question that the benefits availed by the per 
from amongst the aforesaid 639 workmen have been manent employoes of the Major Port Trust by the 
regularised depriving their rightful claims. The first settlements , Exts . 4 , 5 , 6 & VIII iſ are to be ex 
party -management with an ulterior motive and in tended to the casual labourers , and if they are en 
connivance with the Shranik Union paid some lump 

litled for cquu wage with that of the permanent em 
sum amount to some of the workers, admitting the 

ployees of the Pradip Port Trust, W . W . Nos. 2 and 
entitlement of the workers towards the less earning 

3 have added that casual labourers are entitled lo the 
of the said workers for the period for which the 

differential arter Wiges from 1 - 11 -80 at par with 
present adjudication is being done, and forced thc 

the regular employees , liesides other fringe benefits 
said workers to submit receipts to be effective from which are being availed by the permanent employees. 
1 - 1 - 88 or from the date of their joining as casual Ext . VIII scenivci to be the last settlement from the 
labourers, whichever is later. 

settlement filed . On a plain reading of para - 3 of 
5 . On these rival claims of the parties, the follow 

Ext. VIII ( Ext. VIII / 1 ) read with Exts . E and E 1 , 
ing issues have been framed ; 

so also , parari of lxl. 5 and para - 2 of Ext. 6 , the 

applicability of lese settlements to the casual workers 
ISSUES 

cannot be conceived since there is no material that 
1 . If the reference is maintainable ? 

Paradip Port Casual Labour Regularisation Scheme, 

1985 or 1994 originated under the Dock Workers 
2 . If the nature of duties performed by the 

(Regulation of Employment ) Act, 1948 . 
C .L . R , workers of Paradip Port Trust and 
the regular employees of the said Port 

8. According to W .W . No . 2 during pendency of 
Trust are different and dissimilar ? 

the present dispute there was a settlement hetween 

the management and Paradip Bandar Slıranik Union 
3 . If the C .L .R . workers of Paradip Port Trust ( Ext . 7 ) whercaiter the wage of the casual labourers 

are not entitled to be equated with the have been iade equal to that of the regular em 
regular employees of the Port Trust in the ployees, M . W . No. 1 has also admitted this aspect 
matter of payment of wages and other of the case . M . W . No . 1 has further added that 
service conditions ? 

besides Ext. 7 , the writ preferred ly the Shramik 

Sangha has been disposed of vide Ext . B , whereafter 
4 . If the action of the management of Paradip 

the Scheme, Exts . El originated alongwith Exts . E & 
Port Trust in not extending the service 

F consistent to the orders passed in Ext. B . The 
conditions and other facilities extended to 

testimony of M . W . No . 1 is that from 11- 3 -95 thic 
its Class - Ill and Class- IV employees and 

casual labourers have been rc - designated as Auxillery 
listed employees of the Paradip Port Trust 

workers skilled and Auxillary workers unskilled . 
under the Paradip Port Cargo Handling 
Scheme, 1979 as per the National Wage 

W . W . No . 3 us said that on seeing the work 
Stttlement arrived at between the Govern efficiency of individual casual workers , the manage 
ment of India in the Ministry of Shipping ment categorised the workers to be either skilled or 
and Transport and All India Port and unskilled and he has proved Exts . 3 and 4 . W . W . 
Dock Workers Federation and other federa No. 4 has said than the first part of para -4 of Ext. 7 
tions of Port and Dock workers, to the has been implemented by the first party -management. 
workman Kaibalya Badtia and 638 others , In this connection , M . W . No . 1 has said that 324 
casual labourers is legal and justified ? 

casual workers (auxiliary skilled & auxillary un 

skilled ) have been left 
5. To what relief, if any, the second party -work 

out to be drafted to the 
men are entitled ? 

Class - III and Class - IV posts, the rest have been so 

far absoubed in Class-111 and Class -IV posts of 
ISSUE NOS. 2 & 3 : 

permanent cadre . 
6 . Paradip Port Shramik Union las examined W . W , 

9 . The dispute has been referred to this Tribunal 
Nos , 1 and 2 , Paradip Port Shramik Sangha, the inter 

on 12 - 1 - 90 . Ext. B , copy of the judgment of the 

Hon ble Court though has been disposed of on 
venor examined W . W . Nos. 3 to 7 on its behalf . The 
management examined the Secretary of the Paradip 

3 - 12 -92 , apparently filed in the year 1989 . Ext. B , 
Port Trust as its lone witness . From the 

the judgment of the Hon ble Court passed on 3 - 12 -92 

trend of 
examination of W . W . Nos . 1 & 2 as well as from the 

is of paramount consideration as W . W . Nos, 1 to 7 

have simply hreathed out that they are cotitled for 
suggestion made by the Intervenou to the witnesses , it! 
has been made abundantly clear that the aggrieved 

equal wage with that of the employees for whom 
workmen (Electrician , Plumbers etc. set out in 

Exts . 4 , 5 , 6 & VIII have originated . It is worthwhile 

to quote thc mandatory clirections of the Hon ble 
para -21 of the clain statement of the Shramik Union ); 

Court found mentioned in the concluding line of 
wore originally engaged to carry out the job involve 

para - 4 as well as in the concluding line of para -5 of 


riency 
obirised 
theiras proved 
part barty -mal that 3222 
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Ext. B , which reads : 

11. Ext. B originated on 3 - 12 - 92 . The direction 

contained in Ext, B , quoted above , is wholesome 
* 4 . XX We accordingly command the opposite 

and self- explanatory and has left litile room for 
party No. 1 to tak : imniediate steps to 

this Tribunal to further appreciate the materials 
suitably absorb those of the casual labourers 

concerning thereto . In the circumstances, basing 
mentioned in Annexure - 2 who have not yet 

on the mandatory direction of the Hon ble Court 
been taken into perinanent employment 

contained in Ext. B ( quoted above ) this Tribunal 
having regard to the length of service ren 

is of the view that the nature of duties performed 
dered by them , qualification and other 
factors relevant for the purpose . 

by the C . L . R . workers of the Parad p Port Trust 

and the regular employees of the said Port Trust 
XX YX 

are not dissimilar , and therefore , they are to be 
" 5 . xx In view of this , the claim of the petitioner 

equated with the regular employees of the Port 
for gs.int of cqual pay for cqual work can 

Trust in the inatter of payment of wages and other 
not he resister and the same is allowed 

service conditions . 
from the date of pronouncement of the 
judgment." 

Issue Nos. 2 and 3 are answered in favour of the 

second party -workmen . 
The representative of the management has placed 
reliance in para - 3 of the citation reported in AIR 

ISSUE NO . 4 : 
1996 SC 1565 ( State of Himachal Pradesh , Appel 

12 . On 5 - 8 - 97 M . W . No. 1 has said that after 
lant Vrs. Suresh Kumar Verma and another, Res 

e origin of Ext. B , leaving 324 casual workers 
pondent ) which reads : 

( auxillary skilled and auxillary unskilled ) rests have 
" 3. It is seen that the project in which the been taken to the permanent cadre of the first 

respondents were engaged had come to party -organisation . Non - engagement of approxi 
an end and that, therefore . They have mately half of the casual workers even after lapse 
necessarily been terminated for want of of five years cannot be a total compliance to the 
work . The Court cannot give any direc direction of the Hon ble Court ( quoted above ) . 
tions to re- engage them in any other There is no material placed in this Tribunal that 
work or appoint then against existing after origin of Exti B any direct recruitment have 
vacancies. Otherwise, the judicial process been made to the permanent cadre of the first 
would become other mode of recruit party - organisation defeating the claim of the casual 
ment dehors the rules," 

workers for whom originated Ext. 1) A total 1 in 

is imposed for such recruitment to the permanent 
The representative of the management also cadre of the first party -organisation as against 
placed reliance in the citation reported in AIR different trades set - out in para -21 of the claini 
1996 SC 3230 (Hindustan Shipyard Ltil & others, statement of the Shranik Union . 
Appellants Vrs . Dr. P . Sambasiva Rao etc ., 
Respondents ) . 

Thus, issue No . 4 is disposed of accordingly . 
With respect to the enunciation of law reported 

ISSUE NO , 5 : 
in the citations referred to above , no material has 13 . The claiouring of the involved workers for 
been produced in this Tribunal that further chal extending the service conditions and other facilities 
lenge has been made to the Judginent passed on available to the Class -TII and Class- IV emplovees 
3 - 12 - 92 in O . J. C . No . 2886 of 1039 . The facts 

of the Paradip Port Trust has been redressed vide 
covered under the O . J . C . having beru made final, 

Ext. B , therefore , the reference is maintainable . 
is relevant for the adjudication of the dispute of 
hand. 

Issue No . 1 is answered in favour of the second 

party -workmen , 
10 . Ext. 6 though has originated for the revision ISSUE NO . 6 : 
of wages for the Port & Dock Workers (perma 

14 . In the net, the casual workers should be 
nent employees), para - 21. 1 readwith para - ? 2 . 1 of 

inmediately absorbed in the permanent employ 
Ext. 6 also has made it abundantly clear that there 

ment of the first party oroanisation within 
was contemplation for appointment of a separate 

six 
panel to formulate th : wage structure for casual 

months from the date of publication of this Award . 
Workers , or to dicasualise the wort ers on roll ANCILLARY ISSUE : 
There is no material placed in this Tribunal that 15 . Paradip Port Trust has been declared to be 
these involved casual workers have locon left out a Major Port Trust in April, 1966 . The manage 
as a separate cntry other than the casual workers 

ment has taken a stand in its written statement that 
stipulated in para -211 readwritto p771 ? ? 1 . Ext. 

the invclved casual workers havinn hen brought 
6 . Equally no material has been placs by any of over to the first party - organisation from the orid 
the parties that according 10 the contemplation of the contractors are surnlus hands of the first 
envisaged in para -21. 1 rradwith palil- ? ..1 of Ext. ripty - organisation . Even though competent persone 
6 any Committee has been consti: vied hy the were available to carry out the work of the first 
Government for the purpose of deca calisition of party - organisation , it was unwise to get the works 
the casual workers , 

done through contractors. Prudency would prevail 


- - - 


- - 


- - 
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upon the Government of India , Ministry of In the matter of dispute between : 
Shipping & Transport, New Delhi to fix -up ſinancial 

Shiv Shankar clo Upadhyaksh Bhartiya 
liability upon the persons responsible for creation 

Cennent Udyog Mazdoor Sangh Dalla 
of these surplue hands by geting the works done 

District Sonbhadra . U . P . 
by the contractors through its workers wien 

AND 
competent hands were available with the first party 
organisation . After fixing financial liability cfforts 

General Manager, 
should be made to realise the spoiled amount, after 

U . P . Rajya Khanij Vikas Nigain Limited 

Kapoorthala Commercial Complex , 
all the first party -organisation is a public under 

Aliganj, Lucknow . 
taking. 

APPEARANCE : 
The reference is answered and the Award is 

V . Singh for the management and D . N . Tiwari 
passed accordingly . 

for the workman . 


M . R . BEHERA , Presiding Officer, 


AWARD 
1. Central Government, Ministry of Labour, 
vide notification No, L -29012117194 - IR (Misc ) 
dated 2-5 - 95 has referred the following dispute 
for adjudication to this Trjhunal - 


te fortalt, 


12 0797t, 1998 


ART . 317 . 50.5. — Sifar: fuara 37f9f47 , 1947 ( 1947 
HIT 14 ) 27 TT 17 $ 377HU # , FT HEFTE 
उ . प्र , राज्य खनिज विकास निगम लि . के प्रतन्धतन्त्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , कानपुर के पंचपट को प्रकाशित करती है , जो 
rata H TC of 12 - 2 - 98 ätit 5 , 47 GT TI 
[ . 588 - 29012/ 117 /94-776 . 5177 . (faf7x ) ] 

बी . एम . डेवि , स्फ अधिकारी 


Whether the action of the management of 

U .P . State Mineral Development Corpo 
ration in terminating the services of 
Sri Shiv Shanker slo Sri Sita employed as 
Mazdoor w .e .f. 29- 3 - 92 is justified ? If 
not, to what relief the workman is en 
titled ? 


2 . The case of the concerned workman Shiv 
Shanker is that he was engaged as helper on 
30 -4 - 90 at Chopan in District Sonbhadra , and he 
continuously worked uptn 28 -3 - 92 , when his ser 
vices were terminated . This termination is bad heing 
in breach of provisions of section 25F of I. D . Act. 


New Delhi, the 12th February , 1998 


3. The opposite party has alleged that the con 
S . O . 505. - ] n pursuance of Section 17 of the 

rerned workman was never engaged hy the appo 
Industrial Disputes Act, 1947 (14 of 1947 ) , 

site party hence question of termination does not 
the Central Government hereby publishes the 

arise . 
Award of the Central Government Industrial Tri 
bunal, Kanpur as shown in the Amnexure, in the 4 . In support of his case , Shiv Shankar has exa 
industrial dispute between the employers in relation mined himself as W . W . 1 . He has shown his father s 
to the management of U . P . Rajya Khanij Vikas name as Dev Prasad side by side he has added alias 

by way of Sita . There is attendance register ext. 
Nigan Ltd , and their workman , which was received 

W - 1 on record in which one Shiv Shankar son of 
by the Central Government on the 12- 2 - 98 . 

Dev Prusad has been shown as an employee . In the 

reference order the workman has been shown as 
[No. L -2901211794 - IR (Misc ) ] son of Sita . To mv opinion the concerned workman 

is deliberately telling lic by stating that his father s 
B . M . DAVID Desk Oficer 

name was also Dev Prasad , He has done so in order 

to take benefit of entry in the attendence register . 
ANNEXURE 

My opinion is that the concerned workman being 

son of Si1... was never engaged by the opposite 
BEFORE SRI B . K . SPIVASTAVA . PRESIDING party. hence question of his termination does not 
OFFICER , CENTRAL GOVERNMENT INDUS . arisc . 
TRIAL TRIBUNAL CUM LABOUR COURT , 

5 Accordingly , my award is that the concerned 
PANDU NAGAR , KANPUR . 

woriyan is not entitled for any relief. 
Industrial Dispute No. 46 to 1995 

B . K . SRIVASTAVA , Presiding Officer 
- - - - 
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